Town of Boone
Town Council
Regular Meeting
5:30 PM, May. 18, 2017
Council Chambers, 1500 Blowing Rock Road
1.

(5:30 PM) Call to Order

2.

(5:30 PM) Announcements
A. 2017 "Every Drop Counts" Poster Contest Winners

3.

(5:35 PM) Tentative Agenda Adoption (For Action)

4.

(5:35 PM) Public Comment

5.

(5:50 PM) Requested Appearances (five minutes each)
A. (5:50 PM) Kathryn Cahow - Presenting a Resolution for Independent
Redistricting Reform (For Information)

6.

(5:55 PM) Consent Agenda Adoption
A. Town Council - Regular Meeting - Apr 20, 2017 5:30 PM
B. Rescheduling of Special Meeting - Annual Budget Retreat
C. Approval of FY 2017/18 Contract with Downtown Boone Development
Association
D. Approval of Special Event Permit Application for the Grandfather
Mountain Marathon
E. Approval of Resolution Fixing Date of Public Hearing on Annexation Mansa Hospitality, LLC
F. Approval of Deed of Easement and Encroachment Agreement - Mansa
Hospitality, LLC
G. Approval of Agreement for Utility Easements for Raw Water Intake
H. Approval of Temporary Construction Easement Agreements - Shadowline
I. Approval of Whitener Drive Sewer Improvements Change Order
J. Approval of Tax Releases and Refunds
K. Approval of Budget Amendments
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7.

(6:05 PM) Council Matters
A. (6:05 PM) Discussion and Direction Regarding the Wellness District and
Downtown Design Standards
B. (6:10 PM) Consideration of Item Heard at April Public Hearing - Article
9 UDO Text Amendments
C. (6:15 PM) Consideration of Code Amendment - Single Metering Points
for Multi-Family Structures
D. (6:20 PM) Discussion of Water Use Committee
E. (6:25 PM) Town Manager Update
F. (6:30 PM) Announcement of Board Vacancies
G. (6:35 PM) Appointment to Board of Adjustment
H. (6:40 PM) Appointment to Cultural Resources Advisory Board
I.

(6:45 PM) Appointment to Historic Preservation Commission

J.

(6:50 PM) Appointment to Outside Agency Funding Review Committee

K. (6:55 PM) Appointment to Planning Commission
8.

(7:00 PM) Closed Session
A. Pursuant to N.C.G.S. 143-318.11(a)(3), to consult with the Town Attorney
in order to preserve the attorney-client privilege between the attorney and
the Town Council and consider and give instructions to the attorney
concerning the claim involving the Town of Boone and Zhiyuan Chen.

9.

Possible Action Following Closed Session

10.

Adjournment

Town of Boone
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5.A

Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.
Submitted By: Kathryn Cahow

Department:

Contact Phone #: 297-2884

Date Submitted: May 5, 2017

Email: ckate@skybest.com

Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Information
Kathryn Cahow - Presenting a Resolution for Independent Redistricting Reform (For
Information)

Summary of Information:
We, a group of local residents, are requesting that the Town Council consider pursuing a
resolution similar to the one attached calling for an independent redistricting reform, not only in
Boone and Watauga County, but throughout North Carolina. We need redistricting that is fair,
transparent, and representative of the voters throughout our state.
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A RESOLUTION CALLING FOR THE ESTABLISHMENT OF AN
INDEPENDENT REDISTRICTING PROCESS TO DRAW LEGISLATIVE AND
CONGRESSIONAL DISTRICTS THAT FAIRLY AND ACCURATELY REFLECT THE
VOTING POPULATIONS IN BOONE, WATAUGA COUNTY, AND ALL DISTRICTS
IN NORTH CAROLINA (2017-5-5)
WHEREAS, the current state redistricting process creates conflicts of interest by enabling
incumbent lawmakers to continue selecting their own constituents; and

WHEREAS, elected officials are shown to be more accountable and responsive to constituents
when voters have a choice of candidates; and
WHEREAS, voters are more likely to participate when they believe their votes will count, and
candidates who represent their interests have a fair and reasonable chance of getting elected; and
WHEREAS, all of North Carolina will benefit from an independent, nonpartisan redistricting
process which ensures fairness and promotes confidence in our political system;
NOW, THEREFORE BE IT RESOLVED by the Council of the Town of Boone that the North
Carolina General Assembly establish and immediately conduct an independent redistricting
process that includes the principles of diversity, along with partisan balance and geography in all
future redistricting.
BE IT FURTHER RESOLVED that a copy of this resolution be sent to Senator Phil Berger,
President Pro Tempore and Representative Tim Moore, Speaker.

To date, 13 towns and cities around the state have passed resolutions calling for independent
redistricting reform in North Carolina. See here:
http://endgerrymanderingnow.org/resolutions/
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Attachment: Redistricting Resolution (1491 : Redistricting Resolution)

WHEREAS, legislative incumbents are constructing districts that do not reflect their communities
of interest; and

6.A

MINUTES – REGULAR MEETING
BOONE TOWN COUNCIL
April 20, 2017
CALL TO ORDER
A regular meeting of the Boone Town Council was called to order at 5:30 p.m. Thursday, April 20, 2017, in the
Council Chambers located at 1500 Blowing Rock Road. Mayor Rennie Brantz presided. Council members present
were Mayor Pro Tem Lynne Mason, Loretta Clawson, Charlotte Mizelle, Jennifer Teague and Jeannine Underdown
Collins. Town Attorney Allison Meade was in attendance. Staff present were Town Manager John Ward, Assistant
Town Manager Jim Byrne, Town Clerk Christine Pope, Public Works Director Rick Miller, Planning Director Jane
Shook, Human Resources Director Peri Moretz, Fire Chief Jimmy Isaacs and Police Chief Dana Crawford.

Police Chief Dana Crawford presented plaques of recognition and award to Detectives Katrina Eller and Kevin
Wilson.
Mayor Brantz presented proclamations celebrating Greening My Plate Month and National Public Safety
Telecommunicators Week as well as announced the Spring Litter Sweep and Boone Clean-Up Day.

TENTATIVE AGENDA ADOPTION
Town Manager John Ward noted there were no changes to the agenda.

ADOPTION OF AGENDA
Upon a motion by Council Member Mason, seconded by Council Member Clawson, Council moved to adopt
the agenda as presented.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Lynne Mason, Mayor Pro Tem
Loretta Clawson, Council Member
Mason, Clawson, Mizelle, Teague, Collins

PUBLIC COMMENT
Jeff Boyer of 803 W. Brushy Fork Road in Creston, N.C., along with Rene Ochoa and Ingrid Kraus, spoke as
representatives of the Immigrant Justice Committee of the Watauga Chapter of the NAACP regarding the federal
executive order and pending state legislation regarding deportation of immigrants, and to ask that Council take
action to craft a smart, innovative statement to reclaim the Town's tradition as a caring and welcoming community.
(A copy of the information provided to Council is located in the April 2017 Town Council meeting file.)
Jennie Carlisle, of the Smith Gallery and representing the High Country Spring Procession Event, announced the
date and timeline of the event and invited Council to attend.
Town Manager John Ward noted current State law regarding sanctuary cities as well as Senate Bill 145 regarding
the potential loss of Powell Bill funding if a municipality is designated as a sanctuary city. Council Member Mizelle
wondered if this group should instead be lobbying the State. Council Member Mason stated she would still like to
ponder this matter and a possible statement by the Town.

CONSENT AGENDA ADOPTION
Upon a motion by Council Member Mizelle, seconded by Council Member Mason, Council moved to adopt the
Consent Agenda.

Town of Boone
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RESULT:
MOVER:
SECONDER:
AYES:

April 20, 2017

ADOPTED [UNANIMOUS]
Charlotte Mizelle, Council Member
Lynne Mason, Mayor Pro Tem
Mason, Clawson, Mizelle, Teague, Collins

TOWN COUNCIL - REGULAR MEETING - MAR 16, 2017 5:30 PM

ORDINANCE OF THE TOWN OF BOONE, NORTH CAROLINA, PERTAINING TO DECLARING A
SPEED LIMIT REDUCTION ALONG KELLWOOD DRIVE AND REQUESTING NCDOT FOR
CONCURRING ORDINANCE
Ordinance #17-03
WHEREAS, the existing speed limit on Kellwood Drive (SR 1636) between SR 1524 and 0.121 mile west of
SR 1602 is 35 miles-per-hour; and,
WHEREAS, the North Carolina Department of Transportation determined that the speed limit should be
lowered to 25 miles-per-hour along this route; and,
WHEREAS, General Statute 20-141(f) specifies the speed limit inside municipal corporate limits for all
vehicles to be 35 miles-per-hour unless otherwise specified; and,
WHEREAS, the North Carolina Department of Transportation is requesting the Town’s concurrence on
repealing the existing 35 miles-per-hour speed limit on SR 1636 (Kellwood Drive) between SR 1524 and 0.121
mile west of SR 1602; and,
WHEREAS, the adoption of this ordinance will authorize the North Carolina Department of Transportation to
post the appropriate speed limit signs along this route and allow the police department to enforce the posted
speed limit; and,
WHEREAS, the lower speed limit shall become effective when the North Carolina Department of
Transportation has passed a concurring ordinance and signs are erected giving notice of the authorized speed
limit.
NOW, THEREFORE, BE IT ORDAINED that the Boone Town Council hereby repeals the existing speed
limit of 35 miles-per-hour on SR 1636 (Kellwood Drive) between SR 1524 and 0.121 mile west of SR 1602 and
concurs with reducing the speed limit to 25 miles per hour.
Adopted this 20th day of April, 2017.
__________________________________
Mayor Rennie Brantz

ATTEST:
________________________________
Town Clerk Christine Pope

(ORDINANCE TO BE TYPED IN BOOK 4, PAGE 99)

APPROVAL OF RESOLUTION DIRECTING THE CLERK TO INVESTIGATE AN
ANNEXATION PETITION (MANSA HOSPITALITY)
RESOLUTION DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G.S. 160A-31
(Mansa Hospitality, LLC)

Town of Boone
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ADOPTION OF ORDINANCE - KELLWOOD DRIVE
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April 20, 2017

WHEREAS, a petition requesting annexation of an area described in said petition was received on April 20,
2017, by the Town Council; and
WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be investigated by the Town
Clerk before further annexation proceedings may take place; and
WHEREAS, the Town Council of the Town of Boone deems it advisable to proceed in response to this
request for annexation;

The Town Clerk is hereby directed to investigate the sufficiency of the above described petition and to
certify as soon as possible to the Town Council the result of her investigation.
______________________
Mayor

ATTEST:
_____________________
Clerk

(RESOLUTION TO BE TYPED IN BOOK 3, PAGE 318)

CONSIDERATION OF RESOLUTION OF SUPPORT - ABANDONMENT OF
LANDFILL ROAD AND ADDITION OF INNOVATION DRIVE TO NCDOT STATEMAINTAINED SYSTEM
RESOLUTION OF THE TOWN OF BOONE IN SUPPORT OF THE ABANDONMENT OF
LANDFILL ROAD AND THE ADDITION OF INNOVATION DRIVE TO THE NCDOT STATEMAINTAINED SYSTEM OF ROADWAYS

WHEREAS, a portion of the roadway of Landfill Road (SR 1655) is located within the corporate limits of
the Town of Boone, Watauga County, North Carolina; and,
WHEREAS, Watauga County, the property owner along Landfill Road, intends to petition the State of
North Carolina Department of Transportation (NCDOT) to abandon and remove Landfill Road from the statemaintained system; and,
WHEREAS, Watauga County also intends to petition NCDOT to add Innovation Drive to the NCDOT
state-maintained system; and,
WHEREAS, the Town of Boone has reviewed the details regarding the request by Watauga County to add
Innovation Drive to the state-maintained system of roadways upon the successful deletion of Landfill Road (SR
1655) from the state-maintained system.
NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of Boone, North
Carolina, supports Watauga County’s petition to NCDOT to abandon Landfill Road (SR 1655) and add
Innovation Drive to the NCDOT state-maintained system of roadways.
Adopted this the 20th day of April, 2017.
______________________________
Mayor Rennie Brantz

ATTEST:
____________________________

Town of Boone
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Boone that:
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Town Clerk Christine Pope
(RESOLUTION TO BE TYPED IN BOOK 3, PAGE 319)

CONSIDERATION OF EASEMENT AGREEMENT WITH FRONTIER NATURAL GAS
COMPANY

EASEMENT AGREEMENT

Grantor for and in consideration of the sum of zero Dollars ($0), paid by FRONTIER NATURAL GAS
COMPANY, having its principal place of business at 110 PGW Drive, Elkin, North Carolina 28621
(“Grantee”), to Town of Boone (“Grantor”), the receipt and sufficiency of which is hereby acknowledged, does
hereby give, grant, bargain, sell and convey unto Grantee, its successors and assigns, subject to the limitations
and reservations herein stated, a permanent ten foot (10’) wide right of way and easement over, under, across
and upon the Property for the purpose of laying, constructing, inspecting, maintaining, operating, altering,
replacing, repairing, abandoning and removing an underground pipeline or pipelines and other underground
appurtenant facilities, including but not limited to data acquisition, valves, tie-overs, meters, regulators,
cathodic protection devices, and/or pig launchers/receivers, all of which shall be and remain the property of
Grantee, for the transmission of natural gas and all by-products thereof. All facilities shall be underground with
the single exception of line markers.
Grantee warrants and agrees that all pipe and any appurtenant facilities will be installed in a workmanlike
manner, and in full compliance with all applicable federal, state, and local law and regulations. Grantee further
agrees to fully indemnify and hold Grantor harmless from any and all claims and liabilities of any nature
whatsoever arising from or related to Grantee’s use of the easements conveyed herein.
The property subject to the easement (“Property”) is identified as PIN number 2901-90-8365-000 and described
at Book 1440 page 312 of the Watauga County Registry of Deeds. Right of way shall be ten feet (10’) in width
from the edge of the pavement of Eastbrook Drive starting approximately seven feet (7’) from the Southeastern
corner of Grantor’s property and running South to North approximately two hundred eight feet (208’) adjacent
to Eastbrook Drive then exiting said property approximately eleven feet (11’) from the Northeastern corner of
the property, all as shown on Exhibit “A” which is attached hereto and made a part of this agreement. [AMM1]
Grantor also conveys herein a temporary easement consisting of the use of an additional thirty-five foot (35’)
temporary work space along and adjacent to the ten foot (10’) permanent easement. Grantee’s right to use
such temporary work space will expire six (6) months after completion of construction of the pipeline. The
temporary easement may only be used as access for construction and installation of pipe in the permanent
easement and not for any other purpose. Without limiting the foregoing, it is specifically agreed that Grantee
may not cut any trees on the property without the express advance written approval of the Town Manager of
Boone.

Grantor reserves the right to use and enjoy said land except as may be necessary for the purpose(s) herein
granted, provided Grantor shall not construct or permit to be constructed any house, structure, paving, reservoir,
or other obstruction or excavation on, over, or within said 10’ permanent easement and shall not change the
grade over any pipeline constructed hereunder without first obtaining the written permission of Grantee, which
permission shall not unreasonably be withheld. Immediately upon the conclusion of Grantee’s construction and
installation of the pipeline and following any other occasion on which Grantee accesses the 10’ permanent
easement, Grantee will restore the premises to the same condition as it was before construction.

Town of Boone
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Tract No.
2901-90-8365-000

STATE of North Carolina
COUNTY of Watauga
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The rights, title and privileges herein granted may, in whole or in part, be sold, leased, assigned, pledged, and
mortgaged, and shall be binding upon and inure to the benefit of the parties hereto, their respective heirs,
executors, administrators, successors, assigns and legal representatives.
The failure of either party to exercise any rights herein conveyed in any single instance shall not be considered a
waiver of such right or rights and shall not bar a party from exercising such right or rights, or if necessary,
seeking any appropriate remedy in conjunction with such right or rights.

This Agreement shall run with the land and shall be binding upon the parties, as well as their successors, heirs,
and assigns.
An original counterpart of the Agreement shall be recorded in the public registry in the County in which the
Property is located.

SIGNATURES FOLLOW
IN WITNESS WHEREOF, the parties hereto have executed the foregoing Agreement under seal this ______
day of _____________________, 20____.

Grantee: ______________________________________

_______________________________________ (Print Name)
____Frontier Natural Gas Company
_______________________________________
(Position)

STATE OF __________________
COUNTY OF

__________________

I,

, a notary public for said

___________________county and state, certify that

personally

appeared before me this day, and being duly sworn, as a Member of Management of Frontier Natural Gas
signed foregoing instrument.

Town of Boone
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This Agreement contains the entire agreement between the parties and cannot be modified except by written
agreement between the parties.
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WITNESS my hand and official seal this _______ day of ______________________, 20_____.

___________________________________
Notary Public
My Commission Expires:

GRANTEE:
The foregoing instrument is approved, this ____ day of ______________________, 2017.

Town of Boone
By:______________________________________
Mayor

Attested By: ________________________________(SEAL)
Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that ____________________ personally appeared
before me this day and acknowledged that she is the Clerk for the Town of Boone, a North Carolina municipality,
and that by authority duly given and as an act of the Town of Boone, the foregoing instrument was signed in its
name by its Mayor,___________________, and attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

REQUEST FOR APPROVAL FOR THE 2017 BOONE CYCLO.VIA! FESTIVAL AND
ACCOMPANYING BUDGET AMENDMENT
Description:
Overtime – Police
Department
Overtime – Street
Department
Appropriated Fund
Town of Boone

Account Number:
010-500-300501201
010-600-401501201
010-000-000-

To:
$750

From:

$750
($1,500)

Page 6
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______________________
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Balance – General
Fund

April 20, 2017

499900

REQUEST FOR APPROVAL OF SPECIAL EVENT PERMIT HIGH COUNTRY
SPRING PROCESSION EVENT AND ACCOMPANYING BUDGET AMENDMENT
Account Number:
010-500-300501201
010-600-401501201
010-000-000499900

To:
$750

From:

$750
($1,500)

APPROVAL OF ENCROACHMENT AGREEMENT - CAROLINA PIZZA CO.
STATE OF NORTH CAROLINA
ENCROACHMENT AGREEMENT
COUNTY OF WATAUGA

THIS ENCROACHMENT AGREEMENT is made and entered into this the 3rd day of April, 2017, by and
between the TOWN OF BOONE, party of the first part, and Soulhammer Corp. (dba Carolina Pizza Co.), party
of the second part.
W-I-T-N-E-S-S-E-T-H
THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public
road(s) designated as 454 B W. King Street located with the following: projecting sign;
WHEREAS, it is to the material advantage of both parties to effect this encroachment, and the party of the
first part, in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within
the limits of the right of way as indicated, subject to the conditions of this agreement.
NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the
second part the right and privilege to make this encroachment upon the following conditions, to wit:
That the said party of the second part binds and obligates itself, its successors and assigns, to install and
maintain the encroaching facility in such safe and proper condition that it will not interfere with or endanger
travel upon said public land, nor obstruct nor interfere with the proper maintenance thereof, to reimburse the
party of the first part for the costs incurred for any repairs or maintenance to its roadways, sidewalks and other
structures resulting from the installation and existence of the encroaching facility of the party of the second part,
and if at any time the party of the first part shall require the removal of or changes in the location of the
encroaching facility, that the said party of the second part binds itself, its successors or assigns, to promptly
remove or alter the said encroaching facility in order to conform to the said requirements of the party of the first
part, without any cost to the party of the first part.
That the party of the second part agrees to provide during construction and any subsequent maintenance
proper signs, signal lights, flagmen and/or other warning devices, as necessary or as requested by the party of
the first part’s Director of Public Works or his designee, for the protection of the public and in the case of
encroachment into a street right of way, in conformance with the latest Manual on Uniform Traffic Control
Devices for Streets and Highways and amendments or supplements thereto. Information as to the above rules
and regulations may be obtained from the party of the first part.

Town of Boone
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Description:
Overtime – Police
Department
Overtime – Street
Department
Appropriated Fund
Balance – General
Fund
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That to the extent permitted by law, the party of the second part shall be responsible for all liability
associated with the encroaching facility. The party of the second part agrees to indemnify and hold harmless the
party of the first part from and against all claims based upon actions or omissions occurring during construction
and maintenance, damages, losses and expenses, including court costs and attorney fees, arising out of or in any
way related to the encroaching facility. The party of the second part shall cause its contractors to name the party
of the first part as an additional insured on general liability insurance policies applicable to the project
contemplated by this agreement.

The party of the second part agrees to restore all areas disturbed during installation and maintenance to the
satisfaction of the party of the first part. The party of the second part agrees to exercise every reasonable
precaution during construction and maintenance to prevent eroding of soil; silting or pollution to the rivers,
streams, lakes, reservoirs, other water impoundments; ground surfaces or other property; or pollution of the air.
There shall be compliance with applicable rules and regulations of the North Carolina Sedimentation Control
Commission, and all other applicable laws and regulations relating to pollution prevention and control. When
any installation or maintenance operation disturbs the ground surface and the existing ground cover, the party of
the second part agrees to remove and replace the sod or otherwise re-establish the grass cover to meet the
satisfaction of the party of the first part.
That the party of the second part agrees to assume the actual cost of any inspection of the work considered
to be necessary by the party of the first part.
That the party of the second part agrees to have available at the encroaching site, at all times during
construction, a copy of this agreement showing evidence of approval by the party of the first part. The party of
the first part reserves the right to stop all work unless evidence of approval can be shown.
Provided the work referred to in this agreement is being performed on a completed public street open to
traffic, the party of the second part agrees to give written notice of when work will begin to the party of the first
part.
That in the case of noncompliance with the terms of this agreement by the party of the second part, the
party of the first part reserves the right to stop all work until the facility has been brought into compliance or
removed from the right of way at no cost to the party of the first part.
That it is agreed by both parties that this agreement shall become void if actual construction of the work
contemplated herein is not begun and completed within ____ year(s) from the date of this agreement unless
written waiver is secured by the party of the second part from the party of the first part.
The party of the first part expressly reserves the unrestricted right to require the party of the second part to
change the location of the encroachments described herein at no expense to the party of the first part.
IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed as of
the day and year first above written.
TOWN OF BOONE
By: ____________________________
Mayor
ATTEST:
____________________________
Town Clerk

Town of Boone
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It is clearly understood by the party of the second part that the party of the first part will assume no
responsibility for any damage that may be caused to such facilities, within the highway or street rights of way
limits, in carrying out its construction and maintenance operations.
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By: ____________________________
President/Member-Manager/Owner
____________________________
Printed Name: Party of the Second Part
ATTEST:

AWARD OF BID FOR REPLACEMENT/UPGRADE TO SANITARY SEWER ON
PINNACLE DRIVE - IRON MOUNTAIN CONSTRUCTION
APPROVAL OF CHANGE ORDER NO. 2 FOR WHITENER DRIVE SEWER
IMPROVEMENTS PROJECT
AUTHORIZATION TO CONTRACT WITH NCDOT - PEDESTRIAN SIGNALS AND
CROSSWALKS
TRANSPORTATION COMMITTEE RECOMMENDATION - REQUEST REMOVAL
OF HOMESPUN HILLS CONNECTION AS OPTION FROM THE NC
105/BODENHEIMER DRIVE CONNECTOR ROAD PROJECT
APPROVAL OF BUDGET AMENDMENTS
Description:
Community
Development
Concrete
Materials/Supplies
Miscellaneous
Revenue
Uniform Equipment
Miscellaneous
Revenue
Maintenance –
Vehicles
Miscellaneous
Revenue

Account Number:
010-418-000553112
010-600-401514308
010-000-000489900
010-500-300511220
010-000-000489900
010-500-300525301
010-000-000489900

To:
$350

From:

$125
($475)
$2,515
($2,515)
$791
($791)

COUNCIL MATTERS
CONSIDERATION OF ITEMS HEARD AT MARCH PUBLIC HEARING
CASE PL00320-030917 ASU (STATE OF NC) GENERAL USE ZONING MAP
AMENDMENT
Town Manager John Ward recommended that this item be tabled for consideration after discussion in closed
session. Upon a motion by Council Member Clawson, seconded by Council Member Underdown Collins,
Council moved to table this item.

Town of Boone
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RESULT:
MOVER:
SECONDER:
AYES:

April 20, 2017

TABLED [UNANIMOUS]
Loretta Clawson, Council Member
Jeannine Underdown Collins, Council Member
Mason, Clawson, Mizelle, Teague, Collins

CASE PL00258-020917
AMENDMENT

ARTICLE

24

PARKING

REVISIONS

-

UDO

TEXT

Upon a motion by Council Member Mason, seconded by Council Member Underdown Collins, Council moved
that the proposed amendment to the Town's zoning ordinance is consistent with the Town's Comprehensive Plan
and other applicable adopted plans of the Town which relate to this application because, primarily related to the
economic development parts of the Comprehensive Plan where the Town shall encourage a public service
regulatory environment conducive to business recruitment and expansion, while at the same time enhancing the
area's physical and human resources. In addition, it provides sufficient parking, both vehicular and bicycle,
associated with each development.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Lynne Mason, Mayor Pro Tem
Jeannine Underdown Collins, Council Member
Mason, Clawson, Mizelle, Teague, Collins

CASE PL00258-020917 VOTE #2
Upon a motion by Council Member Mason, seconded by Council Member Clawson, Council moved to approve
the proposed amendment to the Town's zoning ordinance and believe approval is reasonable and in the public
interest because it improves the ability to administer the ordinance effectively by cleaning up the language to
make the ordinance more clear for potential development and redevelopment interests, and ensures that there is
sufficient parking associated with each development as the town continues to grow, and because the
amendments meet the objectives to support and enhance the cultural significance of downtown Boone by
providing exceptions in the B-1 zoning district.

P AR KIN G
2 4 .0 1 Pa r ki ng Spa ce s Re qu ire d
24.01.01
All developments in all zoning districts shall initially and continually provide a sufficient number
of parking spaces to accommodate the number of vehicles that ordinarily are likely to be attracted
to the development in question.
24.01.02
The number of permanent off-street motor vehicle parking spaces included in a and bicycle
parking spaces, in compliance with this Article, to accommodate the residents, employees,
customers, visitors and others who may spend time at that development.
24.01.02
Unless otherwise expressly stated, every development shall comply with the standards in this
Article.
24.01.03
Required Parking By Use:

24.01.04

Town of Boone

Uses which haveprovide the parking spaces required per Table 24.01 below and the other
provisions of this Article. Parking spaces may be provided in a parking structure. For uses not
covered in Table 24.01, the parking requirements which are toshall be “as determined by the
Administrator” as listed inset forth at subsection 24.01.03 are required to submit a parking

Page 10

Packet Pg. 14

Minutes Acceptance: Minutes of Apr 20, 2017 5:30 PM (Consent Agenda Adoption)

CASE PL00258-020917 VOTE #1

6.A
Town Council

April 20, 2017

demand analysis prepared by a qualified engineer if requested to do so by the Administrator.11
below.
The Administrator shall make the determination based upon the expected24.01.03 Unless
otherwise
expressly stated, these requirements apply as follows:
A. New Construction. Any new buildings or structures must provide parking needsas required by this Article
at such times as a Certificate of Occupancy or other zoning Certificate required for use or occupancy is issued.
B. Additions & Renovations.
1. A building or site may be renovated or repaired without providing additional parking provided that there is
no increase in gross floor area or improved site area, subject to the provisions of subsection (C) below.
2. When an existing building, use and/or occupancy is enlarged or expanded to include additional dwelling
units, floor area, seating capacity, or other units of measurement used for establishing parking and loading
requirements, parking is required for the enlarged or expanded building area, use or occupancy only; provided,
however, that if the enlarged area, use or occupancy would require an increase of less than ten (10) percent in
the required number of parking spaces or fewer than four (4) spaces, no additional motor vehicle parking shall
be required.
C. Change of Use or Occupancy
1. Upon conversion from one type of use or occupancy to another, or any change in the manner in which the
use is constructed that would result in additional parking requirements, parking is required for the new use or
occupancy; provided, however, that if a change in use or occupancy would require an increase of less than ten
(10) percent in the required number of parking spaces or fewer than four (4) spaces, no additional motor vehicle
parking shall be required.
2. Notwithstanding the foregoing provision, when there is a proposed change in use of the structure(s) on an
existing parcel that does not involve any enlargement of a structure, and the parking requirements of Section
24.01 that would be applicable as a result of the proposed change cannot be satisfied on such lot because there
is not sufficient area available on the lot that can practicably be used for parking, then the applicant need only
comply with the requirements of Section 24.01 to the extent that (i) parking space is practicably available on the
lot where the development is located, and (ii) satellite parking space is reasonably available. It shall be a
continuing condition of the permit authorizing development on such lot that the applicant obtain satellite
parking when it does become available.
Table 24.01 Minimum or Maximum Parking By Use:
Residential Land Uses

Town of Boone

Minimum Parking Required

A-1 Secondary Suite
A-3 Accessory Dwelling Unit
T-1 Temporary Care Provider Dwelling
T-2 Temporary Construction or Repair
Dwelling
T-3 Temporary Construction Trailer

1 space

1.01 Single-Family Dwelling
1.02 Manufactured Home “Class A”
1.03 Manufactured Home “Class B”
1.06 Duplex (each unit)
1.07 Duplex (each unit)
1.08-1.10 Townhouse (each unit)
2.01 Family Care Home
A-21 Caretaker’s Residence

2 spaces

1.05 Manufactured Home Park

2 spaces /Manufactured Home plus,
1 visitors parking space/10 Manufactured Homes, plus
2 spaces for Manufactured Home Park Employees

1.11-1.16 Multi-Family

0.7 space per bedroom
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3.01 Home for Survivors of Domestic
Violence
3.06 Vacation Rental

3 Spaces

2.08-2.09 Retirement Community
2.10-2.12 Residence Hall

1 space/ unit plus
1 visitors parking space/dwelling unit

2.02 Family Care Institutions
2.03-2.04 Halfway House
2.05-2.06 Nursing Care
2.07 Skilled Nursing Facility
2.13 Fraternity or Sorority Dwelling
3.02-3.03 Shelter for Homeless

1 space/4 beds

2.14 Board Housing
3.04-3.05 Bed and Breakfast
3.07 Motel
3.08 Hotel

1.25 space/rentable room, plus 10 per 1000 ft2 of
restaurant/lounge, plus 20 per 1000 ft2 per
meeting/banquet room

Commercial Land Uses

Town of Boone

April 20, 2017
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Maximum Parking Allowed

16.01 Mini-Storage
A-10 Produce Stand

1 space/1000 ft2 GFA

4.06 Post Office, Distribution
14.0 Manufacturing
16.02 Outdoor Storage
16.03 Warehouse
16.04 Fuel Storage Facility
17.02 & 17.03 Trucking or Freight
Terminal
A-24 Chemical Storage Facility

2 spaces/1000 ft2 GFA

10.0 Daycare
11.32 Gas Station

3 spaces/1000 ft2 GFA

11.01 Kennel
11.02-11.03 Veterinary Office/Hospital
11.04 & 11.05 Financial Institution
11.11 ABC Store
11.12 - 11.13 Personal Service
Establishment
11.14-11.16 Retail Store
11.17 Shopping Center/Mall
11.18 - 11.19 Business or Professional
Office
11.20-11.23 Medical Office
11.16 Specialty Medical Facility
11.26 Open Air Market
11.33 Car Wash

5 spaces/1000 ft2 GFA or outdoor area used for
principal use
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Maximum Parking Allowed

11.06 - 11.10 Restaurant

12 spaces/1000 ft2 GFA

4.03 Funeral Home Establishment

12 spaces/1000 ft2 of visitation area, plus one space per
every two seats in the chapel.

4.05 Post Office

1 space per employee plus 5 spaces/1000 ft2 GFA

6.0 Non-Government Utility Facility

3 spaces per facility

7.0 Telecommunication

1 space per service provider

8.0 Assembly

1 space for every two seats in sanctuaries/chapels plus
3 spaces per 1000 ft2 for daycares

9.0 Education

5 spaces per classroom

11.27 Vehicle Sales and Service
11.28 Equipment Sales and Service
11.29 Moped Sales and Service
11.30 Boat or Marine Craft Sales and
Service

3 spaces/1000 ft2 GFA, plus 2 spaces/1000 ft2 of
outdoor display, plus 2 per service bay

1.05 Manufactured Home Park
4.01 Airport/Land Strip
4.02 Heliport
4.04 Cemetery
4.07 Animal Sanctuary
5.0 Government Uses
13.0 Agricultural Uses
17.01 Passenger Terminals
A-19 Helistop
T-8 Temporary Non-Fixed Site Event
Venue

As determined by the Administrator

, recognizing the Town’s goal of preventing
24.01.04
Exceptions in the B-1 Downtown District
Development in the B-1 Downtown District is not required to meet the requirements of this
Article, and will be construed as conforming to the requirements of this Article; provided,
however, that (i) this exception does not apply to multi-family residential use(s), and (ii) this
exception applies with respect to motor vehicle parking and loading/unloading areas, and does not
apply with respect to bicycle parking.
24.01.05
Maximum Parking; Excess Parking
A. The maximum allowed parking spaces for a use subject only to a minimum per Table 24.01
shall be 120% of the required minimum, provided that the applicant may establish the need
for a higher maximum as provided at subsection 24.01.09 below.
A.B.
An applicant may be allowed additional parking in excess parking. of the maximum
established per subsection (A) above in the following instances:
1. 24.01.05The applicant is proposing to develop structured parking and is proposing extra
spaces that will be available for public use and/or for shared or satellite parking as
defined in this Article.

Town of Boone
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In the R3 and B3 districts, an applicant may be allowed additional parking spaces in
surface parking lots in excess of the maximum established per subsection (A) above in
the following instances:
i. The additional parking spaces are to be used for shared parking or satellite parking,
as defined in this Article, or for public use, and
ii. The applicant provides double the landscape buffer otherwise required under this
Ordinance.
24.01.06
Except as otherwise provided herein, all required parking shall be located on the same parcel as
the use to be served.
24.01.07
When more than one use is provided on any development or building lot, the parking
requirements enumerated herein shall be the sum total of the parking requirements of the various
uses, except as otherwise provided herein.
24.01.08
The number of parking spaces provided at the time of approval of the development may not be
subsequently reduced or increased without the written approval of the permit issuing authority
upon proper written application.
A. All spaces must otherwise be maintained for the life of the development.
24.01.09
Minimums and maximums may be adjusted by the permit issuing authority when the applicant
provides reliable and persuasive evidence (which may include but is not necessarily limited to a
parking demand analysis prepared by a qualified engineer which supports a conclusion)
demonstrating that application of the minimums established by Subsection 24.01.03the minimum
parking required per the provisions of this Article would result in excess and unnecessary parking
for the development, or maximums established by Subsection 24.01.03 arethat maximum parking
allowed per the provisions of this Article is inadequate to meet the parking needed for the
development.
A. Without limiting the generality of the foregoing, the permit issuing authority may allow
deviations from the parking requirements set forth in Subsection 25.01.03herein when it
finds that:
1. A residential development is irrevocably oriented toward the elderly;
2. A business is primarily oriented to walk-in trade.
B. Whenever the permit issuing authority allows or requires a deviation from the presumptive
parking requirements set forth in Subsection 24.01.03herein, it shall enter on the face of the
permit the parking requirement that it imposes and the reasons for allowing or requiring the
deviation.
24.01.06
If the permit issuing authority concludes, based upon information it receives in the consideration
of a specific development proposal, that the presumption established by 19.01.03 for a particular
use classification is erroneous, it shall initiate a request for an amendment in accordance with the
procedures set forth in Article 9.
24.01.0710 When a use is proposed which is not listed in SubsectionTable 24.01.03, or is listed “To Be
Determined”, the permit issuing authority shall determine the number of spaces required or
permitted, as relevant, by referencing the most similar use listed in Subsection 24.01.03(s) listed
in Table 24.01 and such other factors as are reasonably deemed relevant, including the particular
parking demand and trip generation characteristics of the proposed use.
A. If the permit issuing authority concludes that no reasonably similar use is listed , it may
require the applicant to submit a parking demand analysis prepared by a qualified engineer or
such other evidence as it reasonably deems necessary and/or adequate to determine the
number of needed or permitted spaces for the proposed use, or the permit issuing authority
may procure its own.
A.B.
A parking demand analysis. shall include, at a minimum:
i. Estimates of parking demand based on reliable data collected from comparable uses
or based on external data from credible research organizations; and
ii. Be based on developments and/or uses that are comparable in density, intensity,
bulk, scale, type of activity and location; and
iii. Studies must document the source of all data used to develop the recommended
requirements; and
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The submitted study must include all source materials and data logs used to develop
the recommendation as exhibits to the recommendation; and
v. The submitted demand study must include an executive summary that succinctly
outlines the methodology and recommendation.
24.01.08
11
Allowed Reductions in Parking Requirements for Multi-Family Dwellings
A. The minimum parking required for multi-family dwellings may be reduced by a factor of
10% for each one of the following by the factor indicated, with a maximum reduction of 20%
based on these factors:15%:
1. If the development is located within 1½ mile of linear sidewalk distance from any portion
of the the Appalachian State University library, and public sidewalks or public
pedestrian walkways exist or will be constructed in connection with the development
which allow safe pedestrian travel between the development and the main campus. or
the Appalachian Health Sciences Building, the minimum parking may be reduced by
10%.
2. Bus service to the development exists or is arranged by the applicant and a transit shelter
or bus pull-off for use by the residents is built or exists within ½ mile linear sidewalk
distance from the development boundary.
2. The number of automobileIf the development is served by a public transit route, with a
transit shelter or bus pull-off existing or to be constructed within ¼ mile of the
development, the minimum parking may be reduced by 10%; provided, that the transit
route has capacity to serve the development and that such is demonstrated by the
applicant to the reasonable satisfaction of the Administrator. To be entitled to this
reduction for a route and/or transit stop that is not currently in existence, the applicant
must provide written documentation establishing to the satisfaction of the Administrator
that the transit authority will establish the route and/or facility prior to or simultaneously
with first occupancy of the development.
3. For every six (6) bicycle parking spaces for Use 1.300 Multi-Family Residences shall not
exceed one-hundred and twenty percent (120%) of the minimum in excess of the short
or long term bicycle parking space requirements, the motor vehicle parking requirement
may be reduced by one (1) space.
24.01.12
For Residential Uses 1.01 through 1.10, driveways may be used to satisfy minimum on-site
parking requirements, provided that sufficient space is available to prevent vehicle encroachment
onto sidewalk and/or into adjoining vehicular travel lanes
2 4 .0 2 Pa r king S pa ce Di me n sio ns a n d R eq ui red Wi dt h s o f Pa r ki ng Area Ai sl es a n d
Driv ew a y s
24.02.01
Subject to Subsections 24.02.02, 24.02.03 and 24.02.06, each parking space shall contain a
rectangular area at least seventeen and one half feet long (17.5’) and nine feet (9’) wide. Lines
demarcating parking spaces may be drawn at various angles in relation to curbs or aisles, so long
as the parking spaces so created contain within them the rectangular area required by this Section.
24.02.02
In parking areas containing ten (10) or more parking spaces, a rectangular area of only seven and
one half feet (7.5’) in width by fifteen feet (15’) in length, may be conspicuously designated as
reserved for compact cars in the following situations:
A. Multi-family uses may provide up to fifty percent (50%) of the parking spaces for compact
cars.
B. All other uses may provide up to thirty-five percent (35%) of the parking spaces for compact
cars.
C. Compact spaces must be signed as “Compact.”
24.02.03
Wherever parking areas consist of spaces set aside for parallel parking, the dimensions of such
parking spaces shall be not less than twenty-three feet (23’) by nine and one half feet (9.5’).
24.02.04
Parking area aisle widths shall conform to the Table 24.02 Geometric Design Standards for
Parking Table, which varies the width requirement according to the angle of parking.
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Driveways shall not be less than eleven feet (11’) in width for one way traffic and eighteen feet
(18’) in width for two way traffic, except that eleven feet (11’) wide driveways are permissible
for two way traffic when:
A. The driveway is no longer than fifty feet (50’), and
B. The driveway provides access to not more than six (6) spaces, and
C. Sufficient turning space is provided so that vehicles need not back into a public street.
TABLE 24.02.06
Geometric Design Standards for Parking Table
Geometric Design for Standard Automobiles
Park
ing
Angl
e
(degr
ees)

Aisle
Width
(feet)

Stall
Width
Parallel to
Aisle
(feet)

Module
Width
(feet)

Overhang
(feet)

N/A

12.0

23.0

31.0

N/A

9.0

17.5

12.0

12.7

47.2

2.0

60

9.0

19.0

16.0

10.4

54.0

2.5

75

9.0

19.5

23.0

9.3

62.0

2.5

90

9.0

18.0

24.0

9.0

60.0

3.0

Stall
Width
(Feet)*

Stall
Depth
(to Curb)
(feet)

0

9.5

45

Bumper

*Note: Stall width shall be measured perpendicular to the vehicle not parallel to the aisle.

Geometric Design for Compact Automobiles
Park
ing
Angl
e
(degr
ees)

Aisle
Width
(feet)

Stall
Width
(Paralle
l to
Aisle
(feet)

Module
Width
(feet)

Bumpe
r
Overha
ng
(feet)

MultiFamily

0

N/A

11.0

1.0

27.0

N/A

8.0

16.0

11.0

10.5

43.0

2.0

7.5

8.0

16.7

14.0

8.7

47.4

2.3

75

7.5

8.0

16.3

17.4

7.8

50.0

2.5

90

7.5

8.0

15.0

20.0

7.5

50.

2.5

Stall Width (Feet)*

Other
Uses

Stall
Depth
(to
Curb)
(feet)

8.0

8.0

45

7.5

60

*Note: Stall width shall be measured perpendicular to the vehicle not parallel to the aisle.
Ge ne ra l De s ig n Re q uir e me nt s
24.03.01
Unless no other practicable alternative is available, vehicle accommodation areas shall be
designed so that, without resorting to extraordinary movements, vehicles may exit such areas
without backing into a public street. This requirement does not apply to parking areas consisting
of driveways that serve one or two dwelling units, althoughbut a design requiring backing onto
arterial streets is discouragedto be avoided unless there is no reasonable alternative.
24.03.02
Vehicle accommodation areas of all developments shall be designed so sanitation, emergency,
and other public service vehicles can serve such developments without the necessity of backing
unreasonable distances or making other dangerous or hazardous turning movements.
24.03.03
Every vehicle accommodation area shall be designed so that vehicles cannot extend beyond the
perimeter of such area onto adjacent properties or public rights-of-way. Such areas shall also be
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designed so that vehicles do not extend over sidewalks or tend to bump against or damage any
wall, vegetation, or other obstruction.
24.03.04
Circulation areas shall be designed so that vehicles can proceed safely without posing a danger to
pedestrians or other vehicles and without interfering with parking areas.
24.03.05
All vehicle accommodation areas shall designate parking space for handicapped persons in
accordance with the state Building Code.
24.03.06
Location of Residential Parking: Parking outside a substantially enclosed structure of more
than four (4) motor vehicles between the front building line of the principal building and the
street is prohibited on any lot used for purposes that fall within the following principal use
classifications: 1.01, 1.02, 1.03, 1.04, 1.05, 1.06 shall be prohibited.
24.03.07
Vehicle accommodation areas shall be designed to minimize breaks in the pedestrian
environment along the public street and create safe and comfortable passage for pedestrians.
Curb cuts shall be minimized in width and number.
24.03.08
To the extent such can be reasonably avoided, property located at a street intersection shall not
have parking, loading, or service areas within 25’ of a corner.
24.03.09
Uninterrupted areas of parking lot shall be limited to 36 spaces. Parking lots with more than 36
spaces shall be broken by landscape features, which can include natural features designed to
handle storm water runoff.
24.03.10 Multiple parking lots serving a non-residential or multi-family development should be interconnected
where reasonably possible.
Ve hic le Acco mmo d a t io n A rea S urfa c es
24.04.0112 Except for single or two family dwellings and excluding vehicle accommodation areas designed
for two (2) vehicles or less, all vehicle accommodation areas shall be surfaced with a bituminous
paving or NCDOT standard ABC stone. ABC stone may not be used on vehicle accommodation
areas with slopes greater than five percent (5%).
24.04.0213 Parking spaces in areas surfaced with bituminous paving shall be appropriately demarcated with
painted lines or other markings. Parking spaces in areas surfaced with NCDOT standard ABC
stone shall be demarcated whenever practicable.
24.04.0314 Vehicle accommodation areas shall be properly maintained in all respects. In particular, and
without limiting the foregoing, vehicular accommodation area surfaces shall be kept in good
condition (free from potholes, etc.) and parking space lines or markings shall be kept clearly
visible and distinct.
24.04.0415 Use of pavement or asphalt sealant, coating or like product (hereafter referred to as “sealant”).
A. Any sealant may only be used in conformity with its manufacturer’s specifications and is
further subject to the following requirements:
1. No person may apply a sealant nor authorize its application without first obtaining a
zoning permit from the Administrator. As part of the permit application, the applicant
must disclose the date the sealant will be applied, the location of the area to which the
sealant will be applied, the type of sealant which will be applied and such other
information as the Administrator shall request. The Administrator may charge
appropriate fees to defray the costs of inspections needed to verify compliance with this
Section.
2. A sealant may not be applied unless the pavement and air temperatures at the location of
the application, at all times during application and for at least forty-eight hours
thereafter, are and are predicted to be at least fifty-five degrees (55°) Fahrenheit and
stable or rising, but less than eighty degrees (80°) Fahrenheit.
3. A sealant may not be applied during rainy or wet weather.
4. Any person applying a sealant must have on site for ready inspection by the
Administrator a copy of the manufacturer’s specifications for application of the sealant.
B. Additional Requirement for Non-Coal-Tar-Based Sealants: In addition to the foregoing
requirements of Subsection 24.04.04(A), a non-coal-tar-based sealant may not be applied if
at the time the application is to begin, any chance of precipitation is predicted by the
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National Weather Service for any portion of the period during which the sealant is expected
to be applied, or at the time application begins there is more than a tenfifteen percent
(1015%) chance of precipitation predicted by the National Weather Service for any portion
of the forty-eight (48) hours following the anticipated completion of the application.
C. Additional Requirement for Coal-Tar-Based Sealants:
1. In addition to the foregoing requirements of Subsection 24.04.04(A), a sealant containing
coal tar may not be applied if at the time the application is to begin, any chance of
precipitation is predicted by the National Weather Service for any portion of the period
during which the sealant is expected to be applied; at the time application begins there is
a ten percent (10%) or more chance of precipitation predicted for any period within the
forty-eight (48) hours following the anticipated completion of the application; or if at the
time application begins, there is more than a twenty percent (20%) chance of
precipitation predicted for any period within seven (7) full days following the
anticipated completion of the application, each as predicted by the National Weather
Service.
2. A sealant containing coal tar may never be applied to a surface, any part of which is
located within a flood way, nor to a surface, any part of which is within 200 feet from
the closest point of any natural watercourse, and shown on a map labeled as the "NC
Stream Map" as produced by the North Carolina Stream Mapping Project
(http://www.ncstreams.org)” on file with and available through the Administrator.
3. A sealant containing coal tar may only be applied to a surface, any part of which is
located in an area of special flood hazard, if buffering is placed along all portions of the
downslope perimeter of the surface sufficient to absorb and impede any draining of the
sealant from the surface to a degree equivalent or more effective than the absorption and
impedance which can be achieved with bales of hay, laid end to end, and such buffering
is maintained in place for a period of no less than seven days following application of
the sealant. For purposes of this paragraph, the use of bales of hay of normal size and
weight, laid end to end, shall be considered sufficient to meet the requirements of this
paragraph.
4. A sealant containing coal tar may only be applied to a surface, any part of which contains
a storm drain, if buffering or filters are placed around the full perimeter of the storm
drain sufficient to absorb and impede any draining of the sealant from the surface to a
degree equivalent or more effective than the absorption and impedance which can be
achieved with bales of hay, laid end to end, and such buffering is maintained in place for
a period of no less than seven days following application of the sealant. For purposes of
this paragraph, the use of bales of hay of normal size and weight forming an unbroken
perimeter around a storm drain shall be considered a sufficient buffer and filter to meet
the requirements of this paragraph.
Joint Use of Required2 4 .0 5 Sha re d Pa r ki ng Spaces
24.05.01
One parking area may contain required spaces for several different uses, but except as otherwise
provided in this Section, the required space assigned to one use may not be credited to another
use.
24.05.02
To the extent that developments that wish to make joint use of the same parking spaces operate at
different times, the same spaces may be credited to both uses. For example, if a parking lot is
used in connection with an office building on Monday through Friday but is generally ninety
percent (90%) vacant on weekends, another development that operates only on weekends could
be credited with ninety percent (90%) of the spaces on that lot. Or, if a church parking lot is
generally occupied only to fifty percent (50%) of capacity on days other than Sunday, another
development could make use of fifty percent (50%) of the church lot’s spaces on those other
days.
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If the joint use of the same parking spaces by two or more (2+) principal uses involves satellite
parking spaces, then the provisions of Section 24.06 are also applicable.
1.01
Satellite Parking
24.06.01
If the number of off-street 05.04 Where motor vehicle access is provided between adjoining
non-residential sites and the operating hours of adjoining uses do not significantly overlap, the
uses may share up to 50 percent of required parking spaces required by this Ordinance cannot
reasonably.
24.05.06
Bicycle parking may be provided on the same lot wherein a common area of a shared parking
area for adjacent sites.
24.05.07
An applicant proposing the principal use associated with theseof shared parking must:
A. Demonstrate that the applicant has the express legal right to use the spaces is located, thenin
question; and
B. Provide the shared use agreement detailing how the spaces will be shared among the uses; and
C. Provide proof to the Administrator of a continuation of the right to use the shared parking
annually, on January 15 of each year, unless the Administrator has provided for a different
frequency of such reporting; and
D. The applicant must sign an acknowledgment that the continuing validity of the applicant’s
permit depends upon the continuing ability to provide the requisite number of parking spaces.
If the shared parking is no longer available or the property owner or applicant fails to comply
with the requirements of the Section, the parking requirement reverts to those requirements
found in Table 24.01 and the property owner or applicant must demonstrate compliance with
said requirements or its zoning Certificate shall be revoked.
2 4 .0 6 Sa t el lit e Pa r ki n g
24.06.01
Required parking spaces may be provided on adjacent or nearby lots in accordance with the
provisions of this Section. These off-site spaces are referred to in this Section as satellite parking
spaces.
24.06.02
All such satellite parking spaces (except spaces intended for employee use) must be located
within 500 feet¼ mile of a public entrance of a principal building housing the use associated with
such parking, or within 500 feet ¼ mile of the lot on which the use associated with such parking
lot is located if the use is not housed within any principal building. Satellite parking spaces
intended for employee use may be located within any reasonable distance.; provided, however,
that this limitation does not apply to on-campus housing located in the UI district; and further
provided that satellite parking may not be used for visitor or customer parking required for any
use unless the satellite parking spaces are within 200 feet of the parcel to be served by such
parking.
24.06.03
The applicant wishing to take advantage of the provisions of this Section must present
satisfactory written evidence that he the applicant has the permission of the owner or other person
in charge of legal right to use the satellite parking spaces to use, and that such spaces.right is
exclusive during the operating hours of the use in question. The applicant must also sign an
acknowledgment that the continuing validity of histhe applicant’s permit depends upon histhe
continuing ability to provide exclusive use during operating hours of the requisite number of
parking spaces. If the parking spaces are required for residential uses, “operating hours” shall be
considered to be 24 hours a day for purposes of this section.
24.06.04
Persons who obtain satellite parking spaces in accordance with this Section shallare not be held
accountableresponsible for ensuring that the satellite parking areas from which they obtain their
spaces satisfy the design requirements of this Article.
1.02
Special Provisions For Lots With Existing Buildings
24.07.01
Notwithstanding any other provisions of this Ordinance, whenever (i) there exists a lot with one
or more structures on it constructed before the effective date of this Ordinance, and (ii) a change
in use that does not involve any enlargement of a structure is proposed for such lot, and (iii) the
parking requirements of Section 24.01 that would be applicable as a result of the proposed change
cannot be satisfied on such lot because there is not sufficient area available on the lot that can
practicably be used for parking, then the applicant need only comply with the requirements of
Section 24.01 to the extent that (i) parking space is practicably available on the lot where the
development is located, and (ii) satellite parking space is reasonably available.
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Should satellite parking subsequently become reasonably available, then it shall be a continuing
condition of the permit authorizing development on such lot that the applicant obtain satellite
parking when it does become available.
24.06.05
The applicant using satellite parking to comply with the requirements of this Article must provide
proof to the Administrator of a continuation of the right to use the shared parking annually, on
January 15 of each year, unless the Administrator provides for a different frequency of reporting.
24.06.07
The applicant using satellite parking to comply with the requirements of this Article must sign an
acknowledgment that the continuing validity of the applicant’s permit depends upon the
continuing ability to provide the requisite number of parking spaces. If the applicant or property
owner fails to comply with the requirements of the Section, the parking requirement reverts to
those requirements found in Table 24.01 and the property owner or applicant must demonstrate
compliance with said requirements or the zoning Certificate may be revoked.
2 4 .0 8 Lo a d ing a n d Un l o a di ng Area s
24.08.01
Subject to subsection 24.08.06 below, whenever the normal operation of any development
requires that goods, merchandise, or equipment be routinely delivered to or shipped from that
development, a sufficient off-street loading and unloading area, located at the rear, side or end of
the business, must be provided initially and continually in accordance with this Subsection to
accommodate the delivery or shipment operations in a safe and convenient manner.
24.08.02
The loading and unloading area must be of sufficient size to accommodate the numbers and types
of vehicles that are likely to use this area, given the nature of the development in question.
Subsection 24.08.03 indicates the number of spaces that, presumably satisfies the standard set
forth in this Subsection. However, the permit issuing authority may require more or less loading
and unloading area if reasonably necessary to satisfy the standard in Subsection 24.08.03serve the
development.
24.08.03
For the purpose of this Section, the off-street loading and unloading space shall have the
minimum dimensions of twelve feet (12’) by fifty-five feet (55’) and overhead clearance of
fourteen feet (14’) from street grade. and:
A. Retail business shall provide one (1) space of 300 square feet for each 5,000 square feet of
floor space.
B. Wholesale and industry shall provide one (1) space of 500 square feet for each 10,000 square
feet of floor area.
C. In the case of mixed uses, the total requirements for off-street loading or unloading space
shall be the sum of the requirements for the various uses except to the extent the applicant
can demonstrate to the satisfaction of the Administrator that different operating hours or
other factors will permit different users or tenants to share the same loading spaces. It shall
be an express condition of the permit issued to an applicant taking advantage of this
provision that the loading spaces are to be practically adequate to serve the development, and
if such spaces prove to be inadequate the Administrator may require that the development
provide additional loading spaces or, if additional spaces are not provided, revoke the permit
for the development.
24.08.04
Loading and unloading areas shall be so located and designed that the vehicles intended to use
them can (i) maneuver safely and conveniently to and from a public right-of-way, and (ii)
complete the loading and unloading operations without obstructing or interfering with any public
right-of-way or any parking space or parking lot aisle.
24.08.05
No area allocated to loading and unloading facilities may be used to satisfy the area requirements
for off-street parking, nor shall any portion of any off-street parking area be used to satisfy the
area requirements for loading and unloading facilities.
24.08.06
Whenever (i) there exists a lot with one or more structures on it constructed before the effective
date of this Ordinance, and (ii) a change in use that does not involve any enlargement of a
structure is proposed for such lot, and (iii) the loading requirements of this Section cannot be
satisfied because there is not sufficient area available on the lot that can be practicably be used for
loading and unloading, then the applicant need only comply with this Section to the extent
reasonably possible.
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2 4 .0 9 B icy cle Pa r ki ng
24.09.01
The B – 1 Central Business zoning district is exempt from the requirements of this Section.
24.09.02
Except for Use 1.01 Single-Family Dwelling, Uses 1.02 and 1.03 Manufactured Home, Use 1.06
Duplex, Use 12.0, and any accessory or temporary use, bicycle parking facilities meeting the
standards of this Section shall be provided by a permit applicant under each of the following
circumstances:
A. When a new building is constructed;
A. When any addition to or enlargement of an existing building is constructed;
A. When a change in occupancy of any building occurs which results in a requirement for
additional vehicle parking facilities under Section 24.01.
24.09.0324.09.02
The number of bicycle spaces included in the required bicycle parking facilities shall be
determined by the following table of uses. Use descriptions are abbreviated and are for
descriptive purposes only. Uses listed below are preceded by a number which corresponds to a
use category in the Table of Principal Uses, Section 15.07, supra, and include all specific uses
described in association with that number. In those instances when alternative measures are
associated with a particular use, e.g., “2, or 1 per 20 units,” the measure providing the higher
number of bicycle parking spaces shall be used.
A. When required, the minimum number of bicycle parking spaces for any multi-family or nonresidential use is two (2) spaces or one (1) rack.
B. A single “inverted U” bicycle parking rack will count as two bicycle parking spaces.
Table 24.09

Use Type

ShortTerm
Bicycle
Parking
Minimum

Specific Use

Long-Term
Bicycle Parking
Minimum3

2

1.0 Household
Living

1.01 Single-Family Dwelling
1.02 Manufactured Home “Class A”
1.03 Manufactured Home “Class B”
1.06 Duplex
1.07 Duplex
1.08-1.10 Townhouse
1.11-1.13 Multi-Family
1.14-1.16 Multi-Family

2.01 Family Care Home
2.08-2.09 Retirement Community
2.10-2.12 Residence Hall

1 per 4 units

-

1 space per 5
employees

1 space
per 20
beds

1 space per 10
beds
1 space per 5
employees

2.14 Board Housing

Town of Boone

1 per 20
units

2.02 Family Care Institutions
2.03-2.04 Halfway House
2.05-2.06 Nursing Care
2.07 Skilled Nursing Facility
2.13 Fraternity or Sorority Dwelling

3.0 Transient
Living

-

1 per 20
beds

1.05 Manufactured Home Park

2.0 Group
Living

-

3.01 Home for Survivors of Domestic Violence
3.02-3.03 Shelter for Homeless
3.04-3.05 Bed & Breakfast
3.06 Vacation Rental
3.07 Motel
3.08 Hotel

1 space
per 20
beds
1 space
per 20
beds
2 spaces
2 spaces
2 spaces
2 spaces
2 spaces

1 space per 10
beds
1 space per 10
beds
2 spaces
2 spaces
2 spaces
2 spaces
2 spaces
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ShortTerm
Bicycle
Parking
Minimum

Specific Use

Long-Term
Bicycle Parking
Minimum3

4.0 Institutional
Uses

5.0 Government
Uses
6.0 NonGovernmental
Utility Facility
7.0
Telecommunicat
ions

TBD

TBD

All Government Uses

TBD

TBD

All Non-Government Utility Facility

-

-

All Telecommunication Uses

-

-

8.01-8.03 Religious Assembly
8.0 Assembly
8.04-8.05 Assembly Uses

9.01-9.05 Education Uses
9.0 Education
9.06-9.09 Education Uses
10.0 Daycare

11.0 General
Sales & Service

All Daycare Uses
11.01 Kennel
11.11 ABC Store
11.12 - 11.13 Personal Service Establishment
11.14-11.16 Retail Store
11.17 Shopping Center/Mall
11.26 Open Air Market
11.04 & 11.05 Financial Institution
11.18 - 11.19 Business or Professional Office
11.20-11.23 Medical Office
11.02-11.03 Veterinary Office/Hospital
11.06 - 11.10 Restaurant
11.32 Gas Station
11.33 Car Wash
11.27 Vehicle Sales and Service
11.28 Equipment Sales and Service
11.29 Moped Sales and Service
11.30 Boat or Marine Craft Sales and Service

12.03 Indoor Theater
12.05 Event Venue Cat I
12.10 Recreation Cat I

Town of Boone

1 space
per 5,000
ft2 GLA4

1 space
per 5,000
ft2 GLA4
1 space
per 5,000
ft2 GFA6
1 space
per 5,000
ft2 GFA6
1 space
per 5,000

12.01 Indoor Shooting Range
12.0 Recreation
& Entertainment
Uses

1 space
per 2,000
ft2 GFA6
1 space
per 1,000
ft2 GFA6
3 spaces
per
classroom
3 spaces
per
classroom
2 spaces

1 space per
5,000 ft2 GFA6
1 space per
10,000 ft2 GFA6
.5 spaces per
classroom
.5 spaces per
classroom
2 spaces

1 space per
10,000 ft2 GLA4

1 space per
10,000 ft2 GLA4
-

1 space per
10,000 ft2 GFA6
1 space per
10,000 ft2 GFA6
1 space per
10,000 ft2 GFA6
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4.01 Airport/Land Strip
4.02 Heliport
4.04 Cemetery
4.07 Animal Sanctuary
4.03 Funeral Home Establishment
4.05 Post Office
4.06 Post Office, Distribution

6.A
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Use Type

April 20, 2017

ShortTerm
Bicycle
Parking
Minimum

Specific Use

Long-Term
Bicycle Parking
Minimum3

2

12.04 Outdoor Theater
12.06 Event Venue Cat. II
12.07 Event Venue Cat III
12.09 Coliseum
12.11 Recreation Cat II
12.12 Recreation Cat III12.01,
12.08 Campgrounds/RV Parks
13.0 Agriculture
Uses
14.0
Manufacturing

16.0 Storage
17.0
Transportation
18.0 Waste
Related Uses
19.0 Particular
Activities which
Pose Particular
Concerns to
Public Health

Accessory Uses

Temporary Uses

.04

-

14.01 Microbrewery
14.02 Brew Pub
All other Manufacturing Uses
16.01 Mini-Storage
16.02 Outdoor Storage
16.03 Warehouse
16.04 Fuel Storage Facility
17.01 Passenger Terminals
17.02 & 17.03 Trucking or Freight Terminal
All Waste Related Uses

All Particular Activities which Pose Particular Concerns
to Public Health Uses
A-1 Secondary Suite
A-3 Accessory Dwelling Unit
A-10 Produce Stand
A-21 Caretaker’s Residence
A-19 Helistop
A-24 Chemical Storage Facility
T-1 Temporary Care Provider Dwelling
T-2 Temporary Construction or Repair Dwelling
T-3 Temporary Construction Trailer
T-8 Temporary Non-Fixed Site Event Venue

1 space
per 5,000
ft2 GLA4
TBD

TBD

1 space per
10,000 ft2 GLA4
TBD

-

-

TBD

TBD

TBD

TBD

-

-

1 space
per 5,000
ft2 GFA6

1 space per
10,000 ft2 GFA6

-

-

TBD
-

-

-

-

TBD

-

Notes: 1. For uses not listed, or for uses To Be Determined by the Administrator, refer to 24.01.09
2. The minimum number of short-term bicycle parking spaces is 2 unless no bicycle parking is required. In
no case shall more than 20 short-term spaces be required. (Davidson Table 8.11) & (Davidson 8.6.1)
3. The minimum number of long-term bicycle parking spaces is 2 unless no bicycle parking is required.
4. GLA = Gross Leasable Area
5. DU = Dwelling Unit.
6. GFA = Gross Floor Area and includes both indoor and outdoor space used
7. Calculating spaces based on employees or other occupants must be based on the total number of
persons present or on duty at the time of maximum use

24.09.04

Town of Boone

All Agricultural Uses

1 space per
10,000 ft2 GFA6

Bicycle parking facilities shall meet the following standards:
A. Each bicycle parking space shall be no less than six feet (6’) long by two feet (2’) wide, plus
sufficient area for access. A “rack” is a bicycle facility which includes multiple contiguous
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ft2 GFA6
1 space
per 2,000
ft2 GFA6
1 space
per 20
motor
vehicle
spaces
-
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B. No less than four feet (4’) must be provided between parallel racks.
A. Bicycle parking facilities shall be constructed of materials of sufficient strength to
significantly resist their displacement or removal, and they shall be securely anchored in
concrete or other equivalent material or system of sufficient strength to significantly resist
removal. Bicycle parking facilities shall support bicycles in a stable position without damage
to wheels, frame or other components and allow for the use of either a cable, U-shaped, or
similar lock to secure the bicycle.
A. Bicycle parking facilities shall conform with the design guidelines promulgated by the
Association of Pedestrian and Bicycle Professionals (APBA) as found in the “Bicycle Parking
Guidelines” manual.
B. Bicycle racks shall provide for at least two (2) points of contact with the bicycle frame and for
the locking of at least one wheel using varying types of bike locks (U-lock, wire cable, etc.)
C. All racks must be safe, sturdy and well-anchored.
Examples of acceptable facilities:

Town of Boone
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bicycle parking spaces. Exact conformity with the following diagram for a single rack
bicycle facility is not required, but adherence to this design shall meet the requirements of
this Section:

6.A
Town Council

April 20, 2017

Examples of unacceptable facilities (because they secure only one wheel):

A. Outside bicycle parking facilities shall be illuminated in conformity with the standards for "open
parking areas" of UDO Section 25.05. Inside bicycle parking facilities shall be illuminated in
conformity with the standards for "building entries" of UDO Section 25.05.
B. Areas set aside for outside bicycle parking shall be clearly marked and reserved for bicycle
parking only. Where the location of said parking is not easily visible from the street, a sign that
does not exceed four square feet (4 ft2) in area and directs cyclists to parking shall be provided on
site and must be visible from the street or from the main building entrance. For purposes of this
Section, "main building entrance" shall connote and refer to the primary doorway by which
residents, visitors or customers enter and exit a building, whether or not said entrance is oriented
facing the public street. Signs shall comply with the MUTCD for Bicycle parking signage
Examples of acceptable signs:

C. Bicycle parking shall be located so as to avoid impeding or creating a hazard to pedestrians from

24.09.05

Town of Boone

parked or approaching bicycles, and to avoid creating a hazard to bicyclists or bicycles from
automobiles or other motor vehicles. Bicycle racks installed on private sidewalks within the
development must provide a clear, unobstructed passage of at least five feet (5’) for pedestrians
and should be installed at least three feet (3’) from the face of any curb. Bicycle racks may not be
installed on public sidewalks without the express authorization of the Boone Town Council,
subject to such conditions which may be attached to such authorization.
Short Term Bicycle Parking
A. Short-term bicycle parking is parking intended or utilized for shall meet the needs of people
visiting businesses, institutions and other uses with similar needs – typically lasting up to two
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(2) hours or less by customers or. Since short-term users are infrequent visitors to a particular
use. these locations, the parking installation should be readily visible and self-explanatory.
A.B.
Parking facilities for short term bicycle parking must be located no farther from the main
building entrance than the distance to the closest non-handicap vehicle space, or fifty feet
(50’), whichever is lessgreater, and they must be visible from public sidewalk areas along the
public street frontage adjoining the use and located directly in front of the main building
entrance unless the main building entrance is not oriented toward the public street. In those
instances where the main building entrance is not oriented toward the public street, the
parking facilities must be visible from such locations, as determined by the Administrator or
permit issuing authority, which will provide the greatest level of visibility to achieve the dual
purposes of security for the bicycles using the facilities and availability to bicyclists visiting
the building for the first time.
B.C.
Short term bicycle parking, when allowed within a public right-of-way, should be
coordinated with street furniture as applicable and may (but is not required to) be covered.
24.09.06 Long term bicycle parking is intended or utilized
A. Long term bicycle parking shall provide for daily, overnight or even longer duration bicycle
parking by residents and employees. These users often leave bicycles unattended and
unmonitored for extended periods and require exclusive access, additional security and
weather protection.
A.B.
Long term bicycle parking shall be covered or enclosed, and must provide security and
protection from weather and the elements. Long term bicycle parkingLong term parking
spaces may include indoor parking, racks in covered loading dock areas, racks in garage
structures, bicycle lockers or other means, and should be incorporated whenever possible into
the building design.
24.09.07
Bicycle parking exceeding the requirements of this Section may reduce by up to 10% required
motor vehicle parking for residential uses and other uses where a parking demand analysis
establishes a minimum motor vehicle parking expectation. For every five bicycle parking spaces
in excess of the short or long term bicycle parking requirements of Subsection 24.09.03, the use's
motor vehicle parking requirement is reduced by one (1) space.
(20140384-08212014)
M o to rcy cle Pa r king
24.10.01
The B – 1 Central Business zoning district is exempt from the requirements of this Section.
24.10.02
Motorcycle parking facilities meeting the standards of this Section shall be provided by a permit
applicant under each of the following circumstances, and one (1) motorcycle parking space shall
be provided for every 40 motor vehicle parking spaces:
A. When a new building is constructed;
B. When any addition or enlargement of an existing building is constructed;
C. When a change in occupancy of any building occurs where 40 or more vehicle parking
spaces are provided.
24.10.03
Motorcycle parking facilities shall meet the following design standards:
A. Each motorcycle parking space shall be no less than eight feet (8’) long by four feet (4’)
wide, and sufficient space for access shall be provided.
B. Motorcycle parking facilities must be visible from public sidewalk areas along the public
street frontage adjoining the use and located directly in front of the main building entrance
unless the main building entrance is not oriented toward the public street. In those instances
where the main building entrance is not oriented toward the public street, the motorcycle
parking facilities must be visible from such locations, as determined by the Administrator or
permit issuing authority, which will provide the greatest level of visibility to achieve security
for the motorcycles using the facilities. Motorcycle parking facilities must also include
features to provide reasonable security for motorcycles. Designers are encouraged to include
fixed features such as rails, hoops, or posts designed to provide a simple locking point to
secure a motorcycle or scooter using a chain or similar device.

Town of Boone
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C. Motorcycle parking facilities shall be clearly marked and reserved for motorcycle parking

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Lynne Mason, Mayor Pro Tem
Loretta Clawson, Council Member
Mason, Clawson, Mizelle, Teague, Collins

CONSIDERATION OF PROPOSAL BY UNC SCHOOL OF GOVERNMENT
DEVELOPMENT FINANCE INITIATIVE AND ACCOMPANYING BUDGET
AMENDMENT
Town Manager John Ward presented a proposal by the UNC School of Government’s Development Finance
Initiative with an accompanying budget amendment for Council’s consideration to determine key development
sites and engage in a pre-development process for multiple project sites in downtown Boone along the Howard
Street corridor in order to attract private investment and further the Town’s community and economic
development. Mr. Ward added that the Downtown Boone Development Association may also be interested in
partnering with the Town to do not just Howard Street but the full Municipal Service District and get data on
that as well. Council Member Teague felt that people are already interested in moving into downtown and was
not sure the Town needed to spend the $98,000 to complete this. Mr. Ward stated that one of the main ideas for
this project is the parking deck, noting that the School of Government could help the Town find potential
partners to finance this project without the Town taking out a debt for it. Council Member Underdown Collins
noted that this would give staff time to focus on other important things that need to be expedited while the
School of Government focuses on this project.
Upon a motion by Council Member Mason, seconded by Council Member Underdown Collins, Council moved
to accept the proposal by the UNC School of Government’s Development Finance Initiative and the
accompanying budget amendment.

Description:
UNC School of
Government –
Development
Finance Initiative
Appropriated Fund
Balance – General
Fund

Town of Boone

Account Number:
010-411-000549107

010-000-000499900

To:
$98,000

From:

($98,000)
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only, using signage and/or pavement marking determined by the Administrator or permit
issuing authority as adequate to both direct motorcycle riders to the proper facilities and to
prevent use of the motorcycle parking facilities by other motor vehicles.
D. The slope of motorcycle parking facilities should be as close to level as possible while still
providing adequate drainage. “Adequate drainage” is such drainage as will prevent the
buildup of water and ice in included motorcycle parking spaces. Motorcycle parking
facilities must have a firm surface capable of supporting the weight supported by the stand of
the heaviest of models of motorcycle.

6.A
Minutes

Town Council

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

April 20, 2017

APPROVED [4 TO 1]
Lynne Mason, Mayor Pro Tem
Jeannine Underdown Collins, Council Member
Mason, Clawson, Mizelle, Collins
Teague

Town Manager John Ward advised Council of upcoming construction projects, new flood area warning signs,
Earth Week events, and updates on the water intake project, Boone Cemetery and Watauga County Farmers'
Market.

ANNOUNCEMENT OF BOARD VACANCIES
Mayor Brantz announced current board vacancies being advertised.
Town Manager John Ward asked Council for direction regarding the future of the Water Use Committee.
Council Member Mason suggested reaching out to the committee members to see if what they would like to
discuss is within the direction of the committee or if Council needs to give the committee a new direction. It
was the consensus of Council to bring this discussion back to the May meeting to make a decision and to hold
off on considering any new applications for this committee until a decision is made.

APPOINTMENT TO BOARD OF ADJUSTMENT
One application was submitted by James Milner for consideration to transfer from an alternate position to a fulltime position. Council Member Mason recommended keeping Mr. Milner's application on file for consideration
once they receive additional applications. Council Member Teague nominated Mr. Milner for the full-time
position. A vote was called on the nomination of Mr. Milner.
VOTE:

Aye - 1 (Teague)
The motion failed.

It was the consensus of Council to hold Mr. Milner's application until more applications are received for
consideration.

CLOSED SESSION
ENTERING CLOSED SESSION
Upon a motion by Council Member Teague, seconded by Council Member Underdown Collins, Council moved
to enter closed session at 7:10 p.m. to hear the following item:
1. Pursuant to N.C.G.S. 143-318.11(a)(3), to consult with the Town Attorney in order to preserve the attorneyclient privilege between the attorney and the Town Council and consider and give instructions to the attorney
concerning various potential claims involving the Town of Boone.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Jennifer Teague, Council Member
Jeannine Underdown Collins, Council Member
Mason, Clawson, Mizelle, Teague, Collins

EXITING CLOSED SESSION

Town of Boone
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Upon a motion by Council Member Teague, seconded by Council Member Underdown Collins, Council moved
to exit closed session at 7:50 p.m.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Jennifer Teague, Council Member
Jeannine Underdown Collins, Council Member
Mason, Clawson, Mizelle, Teague, Collins

CASE PL00320-030917 ASU (STATE OF NC) GENERAL USE ZONING MAP
AMENDMENT
Council Member Mason stated that the ASU zoning matter would be handled administratively as recommended
by the Town Attorney. No action was taken.

ADJOURNMENT
MOTION TO ADJOURN
Upon a motion by Council Member Teague, seconded by Council Member Mizelle, Council moved to adjourn
the meeting at 7:52 p.m.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Jennifer Teague, Council Member
Charlotte Mizelle, Council Member
Mason, Clawson, Mizelle, Teague, Collins

Christine Pope, Town Clerk

Town of Boone

Rennie Brantz, Mayor
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POSSIBLE ACTION FOLLOWING CLOSED SESSION

6.B

Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: John Ward
Contact Phone # 828-268-6200

Department: Administration Department
Date Submitted:May. 5, 2017

Email: John.Ward@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Rescheduling of Special Meeting - Annual Budget Retreat

Summary of Information:
Due to scheduling conflicts, Town Council is asked to consider rescheduling the annual budget
retreat for Monday, June 5, 2017, from 8:30 a.m. to 5 p.m.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Virginia Falck
Department

Department: Cultural Resources

Contact Phone # 828-268-6283

Date Submitted:May. 3, 2017

Email: Virginia.Falck@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of FY 2017/18 Contract with Downtown Boone Development Association

Summary of Information:
For Council's consideration and approval, attached is a contract between the Town of Boone and
Downtown Boone Development Association to be renewed for FY 2017/18.

Packet Pg. 35

6.C.a

AGREEMENT BETWEEN TOWN OF BOONE
AND THE DOWNTOWN BOONE DEVELOPMENT ASSOCIATION, INC.

THIS AGREEMENT (“Agreement”) is entered into this
day of
2017,
by and between the TOWN OF BOONE, a North Carolina municipality (hereafter referred to as
“the Town”) and the DOWNTOWN BOONE DEVELOPMENT ASSOCIATION, INC., a North
Carolina non-profit membership corporation (hereafter referred to as “the DBDA”), collectively
referred to as “the Parties.”

THAT, WHEREAS, the Town is a municipal corporation organized pursuant to the laws
of the State of North Carolina and located in Watauga County, North Carolina; and,
WHEREAS, the Town has established a Municipal Service District pursuant to N.C. Gen.
Stat. § 160A-535, et seq., (hereafter “the MSD”) from which it collects a Municipal Service
District tax the authorized purposes of which are identified under State law; and,
WHEREAS, pursuant to N.C. Gen. Stat. § 160A-536(d), the Town is authorized to enter
into contracts to administer, in whole or in part, the Municipal Service District tax; and,
WHEREAS, the Town is a participant in the North Carolina Main Street Program
administered by the North Carolina Department of Commerce (hereafter, “the Main Street
Program”); and,
WHEREAS, the DBDA is a North Carolina Non-Profit Corporation, duly organized
pursuant to the laws of the State of North Carolina and authorized by law to enter into Agreements
for the purposes for which it was created, including the promotion, encouragement, and assistance
in the revitalization and economic health and stability of the Town’s Municipal Service District
(the “MSD”); and,
WHEREAS, the parties wish to confirm their Agreement concerning the expenditure of
MSD funds, governance of the DBDA, and required and permitted activities of the DBDA with
those funds in writing.
NOW, THEREFORE, for and in consideration of the mutual promises and covenants set
forth herein, and other good and valuable consideration passing from each party to the other, the
receipt of which is hereby respectively acknowledged by each of the parties hereto, the parties
agree and contract as follows:
1.

Term: The term of this Agreement shall be one year, commencing on July 1, 2017, and
ending June 30, 2018. No continuation or renewal of the Agreement shall be inferred
following its expiration, nor shall any further commitment by either party exist without
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W I T N E S E T H:

6.C.a

2.

Consideration: In consideration of the DBDA’s performance of the duties and
responsibilities set out herein, the Town will make available to the DBDA the 2017-2018
MSD tax revenues, as those revenues become available (hereafter, “MSD funds”). Each
party recognizes and confirms that all MSD funds are derived from MSD taxes and are
subject to all relevant restrictions for MSD tax funds set out in the North Carolina General
Statues. Should the Agreement be terminated or end before all funds have been paid, the
Town shall reimburse the DBDA or pay from MSD funds for any outstanding expenses
committed by the DBDA pursuant to this Agreement.

3.

Governance: Beginning with the 2011 annual meeting of the membership of the DBDA,
one-half of the members of the Board of Directors shall be elected by the membership of
the DBDA, and one-half of the members shall be appointed by the Boone Town Council.
Service of the new board shall begin at the first meeting of the directors following the
annual meeting of the members. Should the Town Council also appoint one or more of its
members as liaison to the DBDA, the DBDA board of directors shall include them in their
meetings and deliberations, but they shall be considered as ex officio, non-voting members
of the Board.

4.

Administration: The parties acknowledge that the executive director of the DBDA is a
Town employee, subject to the Town’s Personnel Policy and working under the supervision
of the Town Manager or his designee.

5.

Appropriate Uses of MSD Funds: MSD funds shall be used solely for purposes
authorized by this Agreement, but the DBDA may expend funds from other sources for
other purposes so long as: (1) they are accounted for using methods with satisfactorily
assure their proper use; (2) no MSD funds are committed, either directly or indirectly, to
support any activities which are not appropriate for the use of MSD funds; and, (3) such
other funds are expended in accordance with pertinent law and the DBDA’s own by-laws.
MSD funds will not be authorized for sign or façade grants until a policy is developed and
recommended by the DBDA, and adopted by the Town Council, which ensures
comprehensive notice of the availability of such grants and which contains criteria for
determining which proposed façade or sign improvements or replacements benefit the
MSD as a whole and not simply the individual property owner or business.

6.

Recommendations by DBDA to Town Council:
The DBDA will make
recommendations to the Town Council for its consideration, to ensure that:
A.

To the extend feasible and taking into consideration the limits of the DBDA’s
ability to know all changes which take place within the MSD, the DBDA’s Web
site is updated at least quarterly and MSD directory signage is updated at least
annually.
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specific action by each of the parties to authorize, create and adopt a new contract, except
as to those duties created by this Agreement.

B.

Regular office hours for public and membership access to the DBDA director or
his or her designee are maintained in accordance with the hours reflected on the
DBDA Web site, subject to the review and approval of the Town Manager (who
must oversee the hours of employees and Town’s compliance with wage and hour
laws, etc.).

C.

MSD funds are used to benefit only the MSD area, are used to benefit the entire
range of stakeholder categories (i.e. service providers and other non-retail
establishments) and all MSD locations (e.g. less-traveled streets and outer boundary
edges), and prohibiting the use of MSD funds, in whole or in part, to promote
businesses or activities outside the MSD.

D.

At least 30% of MSD funds are utilized for tangible improvements to the MSD,
such as streetscape improvements.

E.

Remaining MSD funds are utilized, if desirable, to create, coordinate, and
administer District revitalization projects which provide for services or functions,
such as additional garbage pick-up, which are in addition to or to a greater extent
than those provided or maintained by the Town for the entire town; to support any
duly-adopted plan by the Town aimed at improving the MSD, which is specifically
authorized herein; or, for such other activities which benefit the MSD, work toward
its revitalization or preservation, or otherwise enhance the MSD area and help the
businesses of the MSD thrive.
Such recommendations shall address activities such as:
1.

Promotional and development activities, such as sponsoring festivals and
markets in the MSD, promoting business investment in the MSD, helping
to coordinate public and private actions in the MSD, and developing and
issuing publications on the MSD designed to improve the economic wellbeing of the MSD.

2.

Administrative of any MSD revitalization project specifically requested by
the Town.

3.

Creation, maintenance and administration of a clearinghouse for
information concerning the availability of properties within the MSD for
purchase or rent, by creating, maintaining and administering a repository of
such information to which MSD property owners may contribute, as they
may wish, and which shall be in a format which will make it broadly
available to the public and to people potentially interested in investment in
the MSD.

4.

In participation in activities, and the maintenance and submission of all
information requested or required by or of the Town, or by the North
Carolina Department of Commerce in order for the Town to continue to
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participate in good standing in the North Carolina Main Street Program and
for the Town to derive all available benefits from its continued participated
in the Main Street program.

8.

Commitments by DBDA: The DBDA agrees that:
A.

Should the DBDA hire employees with non-MSD funds, it will maintain and
provide to the Town Manager a comprehensive personnel policy which addresses
and ensure the proper performance by non-Town staff for expenditure of funds, and
which includes procedures for the supervision of staff and the discipline of staff,
with personnel actions up to and including dismissal authorized.

B.

No later than 30 days after its receipt, or Sept. 1, 2017, whichever is earlier, it will
provide the Town Manager and Town Council a full copy of any audit which it
obtains, and that should it obtain an audit, it shall be prepared by an independent
auditing firm having no conflicts of interest and selected by the DBDA board of
directors after a general solicitation to appropriate accounting firms in the region,
including an Audited Income Statement with detailed expense categories, not just
one generic “downtown redevelopment” expense item. The audit must disclose
itemized expenditures by funding source.

C.

At least five days before each meeting of the DBDA board of directors, it will post
on its Web site and provide notice, in accordance with its duly adopted by-laws, of
the meeting to its membership, Board members, Town Council members and Town
Manager, along with an agenda and a copy of the draft minutes from the previous
meeting.

D.

It will provide the Town Manager with a copy of the organization’s Form 990
promptly after it is prepared.

E.

It will maintain a written policy which requires that a fund accounting system is
created and maintained which ensure that any non-MSD funds are used only in
accordance with State law and this contract, to the extent applicable.

F.

It will maintain written policies ensuring that non-MSD funds are properly used in
accordance with its own by-laws and in accordance with applicable law.

G.

It will report to the Town Council the duly adopted, collective views of its full
membership and its Board of Directors as to those actions and policies which the
Town may consider within the District to improve the District’s economic wellbeing.

Activities to Serve Entire Municipal Service District without Charge: All activities of
the DBDA with MSD funds shall be undertaken in such manner, insofar as possible, as to
provide benefits to and throughout the entire District.
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7.

9.

Compliance with Laws: The DBDA shall comply with all pertinent federal, State, county
and Town laws, regulations and ordinances, including but not limited to all North Carolina
and federal laws relating to the operation of non-profit membership corporations, those
laws which govern the conduct of the annual meetings of its membership and the selection
of its directors and officers. In addition, and not by way of exclusion, in any and all its
actions and activities, the DBDA shall comply with and hereby certifies its compliance
with the Americans with Disabilities Act, as amended, and Title VII of the Civil Rights
Act of 1964, as amended, and should it hire employees of its own, the Fair Labor Standards
Act, as amended, the Occupational and Health Safety Act, as amended, the North Carolina
Employment Security Act, as amended, and the North Carolina Worker’s Compensation
Act, as amended, to the extent each such law applies to the DBDA or any of its activities.

10.

Compliance with its By-Laws and Organizational Reporting to the Town: The DBDA
will operate and act in accordance with its duly adopted by-laws, including but not limited
to the provisions which govern the conduct of the annual meetings of its membership, the
notice and quorum requirements for meetings of its board of directors, the selection of its
directors and officers, and its prohibition against legislative advocacy. The DBDA shall
seasonably provide the Town with its current by-laws and a roster of its current board of
directors and officers, including their names, addresses, terms and class of membership,
and it shall seasonably notify and provide a copy to the Town of any changes in its by-laws
or in its board of directors or officers. The DBDA shall invite and include in its membership
all property owners in the MSD and it shall provide a mechanism or opportunity for all
businesses and residents within the MSD to be represented in the DBDA or have their
voices heard as policies are formulated and recommended. Should the DBDA’s corporate
status be revoked by the North Carolina Secretary of State, or should the DBDA’ s nonprofit status be revoked by the United States Internal Revenue Service or otherwise, the
DBDA shall immediately notify the Town, and this Agreement shall immediately terminate
and it shall have no claim to the commitment of any remaining MSD funds.

11.

Reporting on its Activities: At least quarterly during the term of the Agreement, and at
such additional times as may be requested by the Town, the DBDA shall report to the Town
Council on its activities. Said report shall include at a minimum description of activities of
the DBDA which have been undertaken since the prior report and those activities which
are planned for the future.

12.

Financial Responsibilities: The DBDA shall develop and recommend to the Town
Council a proposed budget for the expenditure of MSD funds. The DBDA must set aside
in its proposed budget an amount sufficient to pay, at a minimum, one-half of the salary
and fringe benefits of the executive director of the DBDA. It shall present the proposed
budget to the Town Council for its consideration by a date designated by the Town
Manager, which gives the Town Finance Director an adequate opportunity to review and
evaluate the proposal, and the Town Council an adequate opportunity to review the
recommendation and propose such changes as it may determine are desirable. Should the
Town Council be unwilling to accept the proposal of the DBDA in any material way, an
effort shall be undertaken for the parties to discuss their differences before a final budget
is approved by the Town. In addition to providing the annual audit, as required by
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Paragraph 7(B), the DBDA shall maintain its financial accounts for non-MSD funds, and
shall operate in accordance with generally accepted accounting principles. Financial
information shall be maintained and provided, if requested, in a form acceptable to the
Town and shall include, among other things, a detailed accounting for all funds from all
non-MSD sources received or collected by the DBDA during the reporting period. In
addition, the DBDA shall provide such records, verification of the expenditure of the funds,
and other such information as requested by the Town. Should the DBDA at any time be
advised by a funding, taxing or other governmental entity, or by its accountants, or any
misappropriation of funds from any source or of any malfeasance or misfeasance, it shall
immediately report such advice to the Town. Should the DBDA itself discover or determine
any wrongdoing, misappropriation, malfeasance or misfeasance, it shall immediately
report such matter to the Town. The DBDA will notify the Town in writing within five
days if any member of its staff is charged with or convicted of any crime involving
malfeasance or misfeasance, or dishonesty in the use or handling of any DBDA funds,
whatever the source, or if the DBDA itself is accused or any wrongdoing. Should the
DBDA become aware of or suspicious of any embezzlement, malfeasance or misfeasance
by an employee, agent, officer, director or other person connected with DBDA, of any of
the DBDA’s funds, whether from this grant or elsewhere, whatever the source, it hereby
commits that it will promptly report to and notify the appropriate law enforcement agency
of such act, omission or suspicion.
13.

Maintenance of Records: All records of the DBDA shall be available for inspection by
the Town Manager or the Town Manager’s designee. The DBDA agrees that records of its
past use of MSD funds and of all disbursements of any funds will be maintained by it for
a period of no less than seven years, and upon request such books and records will be made
available to the Town or its representative for inspection. The DBDA shall keep such full
and detailed accounts as may be necessary for proper financial management under this
Agreement, and the accounting methods shall be satisfactory to the Town. Upon request,
the DBDA will turn over all financial records governing the use of MSD funds to the Town
for storage and eventual destruction.

14.

Indemnity: The DBDA shall indemnify and reimburse the Town for any misuse by it of
funds which results in the assertion of liability against the Town. The DBDA hereby
releases, acquits and forever discharges the Town, its agents, officers and employees, from
any claims, demands, costs, loss of services, expenses, compensation, liabilities and
obligations, suits at law or equity, including claims or suits for contribution and/or
indemnity of whatever nature and all consequential damages resulting from or on account
of its use of non-MSD funds, and it hereby agrees to indemnify and defend the Town from
any claims brought as a result of its use or misuse of said funds.

15.

Insurance: The DBDA confirms that it maintains sufficient liability insurance coverage
to satisfactorily compensate any person for injury to a person or property caused by the
operation of DBDA’s programs and/or services paid in whole or part with non-MSD funds.
The DBDA agrees that should the Town determine, in its sole discretion, that the DBDA
does not maintain adequate liability insurance to satisfactorily protect itself and its
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16.

Lobbying: The DBDA will use no funds for purposes of local, state, or legislative
advocacy or lobbying, or to attempt to influence the legislative process at the local, state
or federal level. Likewise, no funds will be used to carry on any religious or political
activities, or to attempt to influence the outcome of any public election.

17.

Default: If the DBDA defaults in the performance of any of its duties under this
Agreement, all of which are deemed material, the Town may terminate the Agreement after
affording the DBDA prior notice and a reasonable opportunity to cure its default. On the
date specified in any such notice of default for the DBDA to cure its default, should the
default not be cured, this Agreement shall terminate. In the event of repeated violation of
this Agreement, the Town may elect to terminate the Agreement without any further chance
to cure the violation. Should this Agreement be terminated prior to the full expenditure of
MSD funds for the fiscal year, the DBDA shall have no claim to the commitment of
remaining funds.

18.

Modification of Agreement, Merger: This Agreement contains all of the terms and
conditions agreed upon by the Town and the DBDA. All discussions between them have
been merged into this Agreement, and there are no oral terms or conditions agreed upon by
the parties hereto which are not contained in this written Agreement. There shall be no
modification of this Agreement unless the modification is in writing and signed by both
parties.

19.

Waiver: The Town’s failure to strictly enforce any of its rights under this Agreement shall
not constitute a waiver of such rights, and the parties agree that this provision may itself
not be waived by the conduct of the parties, but only by a written instrument executed by
each.

20.

Relationship of Parties: Each party shall be considered an independent contractor in
relation to the other, and neither shall be construed to be an agent or representative of the
other party except as agreed upon by both parties and approved by the Boone Town
Council. Therefore, neither party shall have any liability to a third party for the acts or
omissions of the other party. In addition, neither party nor any of its employees, agents, or
contractors shall be deemed to be employees or agents of the other party. Neither party nor
any of that party’s employees, agents or contractors shall be entitled to compensation for
services, worker’s compensation or employee benefits from the other party by virtue of
this Agreement or actions taken in furtherance of the Agreement.

21.

Assignments: The DBDA shall not assign any of its duties under this Agreement or its
right to compensation from the Town to any other person or entity without the written
consent of the Town, but the Town shall have no responsibility, express or implied, to
approve any proposed assignment.

Packet Pg. 42

Attachment: DBDA Contract_17-18 (1477 : DBDA Contract)

participants, it will promptly increase its coverage to a level determined necessary by the
Town.

22.

Force Majeure: In the event that either party shall be interrupted or delayed in completing
performance of its obligations hereunder by an act of God or any other occurrence which
is wholly beyond the control of the parties hereto, then it shall be excused from such
performance for such period of time as is reasonably necessary after such occurrence to
remedy the effects thereof.

23.

Partial Invalidity: If any term, covenant, condition or provision of this Agreement shall,
to any extent, be held by a court of competent jurisdiction to be invalid or unenforceable,
the remainder of the Agreement shall not be affected thereby, and shall be valid and
enforceable to the fullest extent permitted by law. Any provision or part of the Agreement
held to be void or unenforceable under any law or regulation shall be deemed stricken, and
all remaining provisions shall continue to b valid and binding upon the parties, who agree
that the Agreement shall be reformed to replace such stricken provision or part thereof with
a valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

24.

Headings and Construction of Agreement: The headings used in this Agreement have
been prepared for the convenience of reference only and shall not control, affect the
meaning, or be taken as an interpretation or any provisions of this Agreement. This
Agreement has been prepared on the basis of mutual understanding of the parties and shall
not be construed against either party by reason of such party being the drafter hereof.

25.

Entirety of Agreement: This Agreement supersedes any and all other Agreements, either
oral or in writing, between the parties hereto with respect to the subject matter hereof and
contains all of the covenants and Agreements between the parties with respect to said
matter. Each party to this Agreement acknowledges that no representations, inducements,
promises, or Agreements, orally or otherwise, have been made by any party, or anyone
acting on behalf of any party, and that no other Agreement, statement, or promise not
contained in this Agreement shall be valid or binding.

26.

Governing Law and Venue: This Agreement shall be governed by and construed in
accordance with the laws of the State of North Carolina, and venue of any dispute between
the parties shall be in Watauga County, North Carolina.

27.

Execution: Each party represents and warrants to the other that all necessary
authorizations and approvals required for execution and performance of this Agreement
have been given and obtained, and that the undersigned individual is duly authorized to
execute this Agreement and bind the party for which it signs.

28.

Notices: All notices, requests, demands, and other communications hereunder shall be in
writing and shall be deemed given if personally delivered or mailed, certified mail, return
receipt requested, to the following addresses:
If to the Town, to:

John Ward
Town Manager
Town of Boone
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P.O. Drawer 192
Boone, NC 28607
If to the DBDA, to:

President
The Downtown Boone Development Association, Inc.
P.O. Box 362 DTS
Boone, NC 28607
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IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate
originals, and agree to all of the terms and conditions set forth above, the day and year first above
written.

Town of Boone, by

__________________________________
Rennie Brantz, Mayor

Attest: ____________________________ (Seal)
Town Clerk, Town of Boone

Downtown Boone Development Association, Inc., by

__________________________________
President

Attest: ____________________________ (Seal)
Secretary, Downtown Boone Development Association, Inc.

Packet Pg. 44

6.D

Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Nicole Worley

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:Apr. 13, 2017

Email: Nicole.Worley@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Special Event Permit Application for the Grandfather Mountain Marathon

Summary of Information:
Mr. John Weaver requests approval of a Special Event permit for the 50th annual Grandfather
Mountain Marathon on Saturday, July 8, 2017 from 6:30 a.m.-7:00 a.m. Attached is the
application and map. NCDOT approval will be provided upon Council's approval of the event.
Appalachian State University Track & Field is a tax exempt organization.
The Town Manager has confirmed that staff in the police, fire and public works departments
have no issues or concerns with the event.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Marty Little
Contact Phone # 828-268-6960

Department: Planning and Inspections
Date Submitted: May. 5, 2017

Email: Marty.Little@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Resolution Fixing Date of Public Hearing on Annexation - Mansa Hospitality, LLC

Summary of Information:
On Jan. 5, 2017, the Board of Adjustment approved a special use permit for the construction of a
new hotel (TownePlace Suites) at 2240 Blowing Rock Road (Old Blue Ridge Motor Lodge). At
the time of approval, the project was located within the Town of Boone corporate limits with
portions of the project within the ETJ. On Jan. 10, 2017, the Town of Boone lost the authority to
exercise ETJ rights, which means that a portion of the proposed project is now within Watauga
County's jurisdiction.
Additionally, it is important to note that the applicant and the project design professionals were
advised at a pre-application meeting for the special use permit that annexation would be required
regardless of the ETJ status as a condition of obtaining water and sewer services.
On March 31, 2017, Raken Shah of Mansa Hospitality, LLC submitted a petition for voluntary,
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contiguous annexation for property located at 2240 Blowing Rock Road. This property was
previously zoned B3 General Business, Corridor District, Viewshed, SFHA and Watershed (staff
will initiate zoning of the property to begin at the May public hearing to conclude in June with
the annexation hearing).
The presentation of the petition and the adoption of the Resolution Directing the Clerk to
Investigate were the first steps in the voluntary annexation process and were completed April 20.
The Certificate of Sufficiency and the Resolution Fixing the Date of Public Hearing are the next
steps in the annexation process.
ATTACHED:
1. Certificate of Sufficiency
2. Resolution Fixing Date of Public Hearing
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6.E.b

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G.S. 160A-31
(Mansa Hospitality, LLC)

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate
the sufficiency of the petition; and
made;

WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has been

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Boone, North
Carolina that:
Section 1.

A public hearing on the question of annexation of the area described herein will
be held at Council Chambers at 5:30 p.m. on June 15, 2017.

Section 2.

The area proposed for annexation is described as follows:
The southern 2.592 acre portion of the lands conveyed to Waltson Associates by
deed recorded Book of Records 120 at page 305 not currently within the limits of
the Town of Boone and lying on the north side of NCSR No. 1542, commonly
know as Jordan V. Cook Road and on the west side of U.S. Highway No. 221/321,
bounded on the south by NCSR No. 1542, on the west by Boone Ventures Two,
LLC and Horizon Acquisition #2, LLC, on the north by the remaining lands of
Waltson Associates and on the east by US Hwy. No. 221/321 as surveyed by
Donald H. McNeil, P.L.S., L-2809, survey no. 16166-a, dated November 11, 2016
as BEGINNING on a point in the center of US Hwy 221/321 located South 07
degrees 13 minutes 15 seconds East 677.96' feet from NCGS Monument
"DEERFIELD" having NCGS NAD '83 coordinates Northing = 900,535.758, Easting
= 1,217,354.964, thence from the BEGINNING and with the center of US Highway
221/321, and the town limits line with a curve to the right having a radius of
958.97 feet, arc length of 225.80 feet (chord: South 14 degrees 32 minutes 15
seconds West 225.28 feet) to a point at the intersection of US Highway 221/321
and N.C.S.R. 1542; thence with the center line of N.C.S.R. 1542 the following (8)
courses and distances; (1) North 72 degrees 55 minutes 40 seconds West 68.05
feet to a Steel Spike Set, (2) North 84 degrees 52 minutes 40 seconds West 52.39
feet to a point, (3) South 81 degrees 26 minutes 40 seconds West 45.49 feet to a
point, (4) South 73 degrees 56 minutes 40 seconds West 49.55 feet to a point, (5)
South 72 degrees 56 minutes 05 seconds West 59.19 feet to a point, (6) South 72
degrees 04 minutes 55 seconds West 66.69 feet to a point, (7) South 69 degrees
36 minutes 50 seconds West 54.64 feet to a point, (8) South 63 degrees 27
minutes 10 seconds West 24.96 feet to an existing railroad spike, said spike
being the southeast comer of the lands of Boone Ventures Two, LLC by deed
recorded in Book of Records 878 at page 252 and a comer of the Town of Boone
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WHEREAS, a petition requesting annexation of the area described herein has been
received; and

City Limits; thence leaving N.C.S.R. 1542 and with the line of Boone Ventures
Two LLC and the City Limits line, North 01 degrees 12 minutes 15 seconds East
261.45 feet to an existing 5/8" rebar, the south eastern comer of the lands
conveyed to Horizon Acquisition #2 LLC by deed recorded in Book of Records
1600 Page 130; thence with the eastern line of Horizon Acquisition #2 LLC and
continuing with the City Limits line, North 01 degrees 12 minutes 15 seconds
East 93.88 feet to a point, said point being located South 01 degrees 12 minutes
15 seconds West 245.91 feet from an existing 1/2" pipe; thence with the Town of
Boone City Limits line as it crosses the lands of Waltson Associates, South 80
degrees 48 minutes 00 seconds East 458.39 feet to the BEGINNING and covering
an area of 2.592 acres, having bearings relative to NCGS NAD '83 and all
distances being horizontal measurements.
Section 3.

Notice of the public hearing shall be published in the Watauga Democrat, a
newspaper having general circulation in the Town of Boone, at least ten (10)
days prior to the date of the public hearing.

Adopted this the 18th day of May, 2017.
ATTEST:
Mayor
Town Clerk
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.
Submitted By: Alan Crees

Department: Municipal Engineering

Contact Phone #: 828-262-1767

Date Submitted: April 13, 2017

Email: mesco@boone.net

Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Deed of Easement and Encroachment Agreement - Mansa Hospitality, LLC

Summary of Information:
Please see attached a Deed of Easement and Encroachment Agreement with Mansa Hospitality,
LLC for Council's consideration and approval. The town attorney has reviewed these documents.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Josh Eller
Contact Phone # 828-268-6250

Department: Public Works
Date Submitted:May. 5, 2017

Email: Josh.Eller@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Agreement for Utility Easements for Raw Water Intake

Summary of Information:
Please find attached for your approval an agreement for utility easements which are required for
Blue Ridge Electric Co. to install underground power and communication service lines to our
new water intake site structure. The aforementioned easement will be in exchange for driveway
improvements which are outlined in the attached in greater detail. Also attached is an
accompanying budget amendment. Funds for the driveway improvements are being requested
from Infrastructure Reserves and are within the scope of the Town's anticipated project
contribution as previously presented to and approved by Council.
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AGREEMENT FOR UTILITY EASEMENTS
\

This is agreement is made thisaJ..__ day of ~ , 2017 by and between Ernest W.
Moretz and wife Peri H. Moretz, hereinafterr ferredto as "Grantors," and the Town of
Boone, hereinafter referred to as "Grantee," collectively referred to as the "Parties." The
designation Grantor and Grantee, as used herein, shall include said Parties, their heirs, successors
and assigns, and shall include singular, plural, masculine or feminine, as required by context.

WHEREAS, Grantee requires that electric power service be provided to its property, being all or
a portion of the land described in that instrument recorded at Book 1425, Page 405 of the
Watauga County Registry;
WHEREAS, Grantors own one or more parcels that adjoin Grantee's aforesaid property;
WHEREAS, Grantee desires that underground electric service be provided to its property by
means of a route that will go upon Grantors' prope,rty and require one or more utility easements
from Grantors;
WHEREAS, said electric service will be provided by Blue Ridge Electric Membership Company
("BREM CO");
WHEREAS, on the terms set forth herein, Grantors agree to provide utility easements to
BREMCO as necessary to provide said electric service to Grantee's property;

NOW THEREFORE, the Parties do agree as follow:
A. Grant of Utility Easement(s). Grantors, for the consideration specified herein, shall provide
rights of way, easements and access to BREM CO for installation of 3-phase power service over
and across the Grantors' property or properties. These utility easements will be executed by
Grantors and their relative, Lois Walker, contemporaneously with execution of this Agreement.
B. Consideration. In exchange for the utility easements being granted by Grantors and Lois
Walker to BREMCO, and promptly following execution by Grantors of said easements and
execution of this Agreement by all Parties, Grantee shall pay for the improvements to Grantors'
driveway specified on the Proposal supplied by Moretz Paving, Inc. dated February 15, 2017 and
attached hereto as Exhibit A. (By way of clarification, the Parties note that Grantors are not
related to the second or closer degree to the owner(s) of Moretz Paving.) These improvements
are the sole and exclusive consideration to be provided in exchange for Grantors and Lois
Walker providing the utility easements specified per (A) above. The Town of Boone shall have
no responsibility to warrant or maintain the improvements once installed. Any warranty shall be
as customarily provided by the installer, Moretz Paving, Inc.

1
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WITNESSETH:

6.G.a

IN WITNESS WHEREOF, the Parties have executed this Agreement under seal on the
dates shown below.

State of ;Vor.(..h. Cc.t.rO \: n G,,..,
- County or City of
lJ ~ a...
I, the undersigned Notary Public of the County or City of
~~ II\,
and
f>e.t: :\-{. Mot-cl :z.
State aforesaid, certify that Erf\ecs+ w. 1M o cc ±:z
_ _ _ _ _ personally appeared before me this' day and acknowledged the due execution of
the foregoing instrument for the purposes therein expressed. Witness my hand and Notarial
stamp or seal this &4-1-1 day of A:p<'\ ~
, 20 11 .

u.

Notary' Printed or Typed Name
My Commission Expires:

Ma.j \L\, d O d, \

[grantee's signature follows on next page]

2
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GRANTOR (S):

6.G.a

GRANTEE:

The foregoing instrument is approved, this _ _ day of _ _ _ _ _ _ _ _ _ _ , 2017.

Town of Boone

Attested By: _ _ _ _ _ _ _ _ _ _ _ _ (SEAL)
Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that _ _ _ _ _ _ _ __
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipality, and that by authority duly given and as an act of the Town
of Boone, the foregoing instrument was signed in its name by its Mayor,
, and attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this __ day of _ _ _ _ _ _ _ _ , 2017.

Notary Public

Printed Name of Notary Public
My Commission Expires: _ _ _ _ __

3
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By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Mayor

'- •
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Attachment: Utility Easement Agreement (1488 : Easements)

PROPOSAL SUBMITTED TO

NOTE: NOT RESPONSIBLE FOR UN DERGROUND UTILITIES
NOTE: NOT RESPONSIBLE FOR SCUFFING

We Propose

hereby to furni sh materia l and labor -

complete in accordance with above specifica tions, for the sum of:
c,~

I--- -~---,---,-,,--- -- - - -- - -- - -- - --

All materia l is gua ra nteed to be as specifi ed . All work to be comP,leted in a workman like ma nner accord ing to standard practices. Any al teration or clevi otion from above
spec ifi ca ti o ns invo lving e xtra costs will be exec uted only ui,on wr itten o rders , and
will become o n extra charge over ond a bove the esti mate . All agreements contingent
upon strikes , occ iden ts or de lays beyond o ur con trol. O wn er to ca rry fire , torna do
a nd o th e r necessary insuranc e. Ou r wor ke rs ore fu lly covered by Workm e n's
Compensation Insurance.

- - - - - - - - dollars($

3 1;

10 8'-

).

Authorized
~ - ~\
- - - -_____,
- = - - - -- - - - - - - - Signa ture ___~
Note: This proposal may be
")~
withdrawn by us if not accepted withi n - - - ~
~---· _ _ _ _ days.

Acceptance of Proposal .

The above prices, specifi ca tions
and conditi o ns o re so ti sfoctory a nd ore hereby a ccepted . You o re a uthori zed
to do the work a s spec ifi ed. Payment will be mode as o utlined a bove .

Signature _ _ _ _ _ __ _ __ _ _ _ __ _ _ _ _ __
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TOWN OF BOONE
TOWN COUNCIL BUDGET AMENDMENT REQUEST
FY 2016-2017

DATE:
TO:

Mayor & Town Council

FROM: Ricky Miller, Public Works Director

I hereby request that the following BUDGET AMENDMENTS be approved by the Boone Town Council:

LINE ITEM DESCRIPTION
TO:

Contracted Services

FROM: Infrastructure Reserve

ACCOUNT NO.

AMOUNT

030-700-802-577000

$31,708.00

030-000-000-498033

$31,708.00

EXPLANATION/JUSTIFICATION:
This request is made to fund driveway improvements in exchange utility easements
required for the power and communiciation line installation.

Date

Town Clerk
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Signature

6.H

Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Allison Meade

Department: Town Attorney

Contact Phone # 828-268-6200

Date Submitted:May. 5, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Temporary Construction Easement Agreements - Shadowline

Summary of Information:
Please see attached temporary construction easement agreements with the below entities for
Council's consideration and approval:
1. Shadowline Partners, LLC
2. Shadline Limited Partnership
3. Watauga County
4. Paul Brown Enterprises, Inc.
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Prepared by: Allison M. Meade, Esquire
Mail after recording to: Town of Boone, 567 West King Street, Boone, NC 28607

STATE OF NORTH CAROLINA
WATAUGA COUNTY

TEMPORARY CONSTRUCTION
EASEMENT
(Shadowline Culvert Replacement:
PIN 2910438349000)

THIS TEMPORARY CONSTRUCTION EASEMENT, made and entered into this
____ day of ______________, 2017 by and between Shadowline Partners, LLC, a North
Carolina limited liability company (herein “Grantor”) and the Town of Boone, a North Carolina
municipal corporation (herein “Grantee”). The designation Grantor and Grantee as used herein
shall include said parties, their heirs, successors and assigns and shall include singular, plural,
masculine, feminine, or neuter as required by context.
WITNESSETH
WHEREAS, Grantor is the owner of certain tracts of land located in Watauga County,
North Carolina, and more particularly described in Book of Records 1224, Page 666 and
recorded in the Office of the Register of Deeds for Watauga County, North Carolina (herein
“Real Property”); and
WHEREAS, Grantee desires to construct stormwater improvements by replacing
existing culvert with a designed culvert underneath Shadowline Drive as part of the Shadowline
Culvert Replacement Project (herein “Project”); and
WHEREAS, the Project will be a benefit to the area by reducing the impact of
stormwater within the vicinity of Shadowline Drive; and
WHEREAS, in order to construct the Project, Grantee requires a temporary construction
easement to gain entry upon and access over a portion of the Real Property of the Grantor to
perform the work necessary to complete the Project (herein “Easement Area”); and
WHEREAS, the Grantee is responsible for all cost associated with completing the
Project and the work within the Easement Area, which may include, but is not limited to:
1
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6.H.a

6.H.a

altering and repairing portions of curbs, hardscapes, lawn areas, landscaping, utility services, or
other ancillary items; and

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Grantor by these presents does hereby grant, donate and convey unto
the Grantee a temporary construction easement and authorizes the Grantee to access, enter, and
perform work on the Easement Area as set forth herein, for the purposes of constructing and
completing the Project.

TEMPORARY CONSTRUCTION EASEMENT
IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND THE
GRANTEE THAT:
1. The Temporary Construction Easement granted here in is more particularly described as
follows:
a. “Construction Easement No 1,” consisting of approximately 0.074 acres, and
“Construction Easement No 2,” consisting of approximately 0.005 acres as shown on
the attached Exhibit A, which is incorporated herein by reference
2. The Temporary Construction Easement granted herein is for the purposes of: excavation;
digging; storing dirt; storing supplies and materials; moving and using equipment; replacing
stormwater culvert; stabilizing the site; restoring surfaces; and generally carrying out the
completion of the construction of the stormwater culvert replacement and associated
restoration over and upon a portion of the Grantors’ Real Property for all purposes in
connection with construction of the Project.
3. Grantee shall have the right to do all things necessary or convenient to the rights granted
herein; including, but not being limited to, the following:
a. That the Grantee shall have the right to clear the Easement Area described above and
the right, but not the obligation, to keep the Easement Area clear at all times, and the
right to remove from the Easement Area all brush, trees and other obstructions, and to
go upon said Easement Area whenever necessary for the purpose of clearing the same
and removing there from all brush, trees and other obstructions of any kind.
b. That the Grantee shall have the right to grade, fill, install replacement stormwater
culvert, fill existing stormwater culvert, pump around for working in the dry, site
stabilization, and make access improvements within the Easement Area in connection
with the stormwater improvements on the adjacent right of way.

2
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WHEREAS, this Temporary Construction Easement will terminate upon the completion
of the Project;

6.H.a

5. The Grantee agrees to restore said Easement Area after construction of the Project and all
related accessories to substantially the same condition as existed before construction.
6. This Temporary Construction Easement shall expire upon final completion of the Project.
TO HAVE AND TO HOLD the Grantor hereby grants said Temporary Construction
Easement unto said Grantee, its successors and assigns, upon the terms and for the duration set
forth above.
IN WITNESS WHEREOF, the Grantor has hereunto set his/her hands and seals, this
the day and year first above written and if corporate, by its duly authorized representative.
GRANTOR:
Shadowline Partners, LLC
(SEAL)
Name:
Title:
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, certify that __________________________ personally came before me this day and
acknowledged that s/he is the ________________ of ________________________________, a
North Carolina or ______________________ corporation/limited liability company/general
partnership/limited partnership (strike through the inapplicable), and that by authority duly given
and as the act of such entity, s/he signed the foregoing instrument in its name on its behalf as its
act and deed.
Date:________________________
___________________________
Official Signature of Notary Public
___________________________
Notary’s Printed/Typed Name
My Commission
Expires:_____________________
3
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4. The Grantor shall have the full power and right to use the land over which the easement
granted herein exists for all purposes not inconsistent with the rights acquired hereto and the
use thereof by Grantee, except that Grantor shall not cause: (1) the Easement Area to be
undermined in any way; (2) any buildings, walls, septic tanks, absorption pits, underground
or overhead storage tanks or burial ground to be placed on the Easement Area; and (3)
Grantee's facilities to be interfered with or endangered by Grantor, their heirs, successors or
assigns.

6.H.a

GRANTEE:
The foregoing instrument is approved, this ____ day of ______________________, 2017.

Town of Boone

Attested By: ________________________________(SEAL)
Christine Pope, Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that Christine Pope
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipality, and that by authority duly given and as an act of the Town
of Boone, the foregoing instrument was signed in its name by its Mayor, Rennie Brantz, and
attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

4
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By:______________________________________
Rennie Brantz, Mayor

EXHIBIT A
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VICINITY MAP
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Prepared by: Allison M. Meade, Esquire
Mail after recording to: Town of Boone, 567 West King Street, Boone, NC 28607

STATE OF NORTH CAROLINA
WATAUGA COUNTY

TEMPORARY CONSTRUCTION
EASEMENT
(Shadowline Culvert Replacement:
PIN 2910536437000)

THIS TEMPORARY CONSTRUCTION EASEMENT, made and entered into this
____ day of ______________, 2017 by and between Shadline Limited Partnership, also known
as Shadline, A North Carolina Limited Partnership (herein “Grantor”) and the Town of Boone, a
North Carolina municipal corporation (herein “Grantee”). The designation Grantor and Grantee
as used herein shall include said parties, their heirs, successors and assigns and shall include
singular, plural, masculine, feminine, or neuter as required by context.
WITNESSETH
WHEREAS, Grantor is the owner of certain tracts of land located in Watauga County,
North Carolina, and more particularly described in Book of Records 408, Page 340 and recorded
in the Office of the Register of Deeds for Watauga County, North Carolina (herein “Real
Property”); and
WHEREAS, Grantee desires to construct stormwater improvements by replacing
existing culvert with a designed culvert underneath Shadowline Drive as part of the Shadowline
Culvert Replacement Project (herein “Project”); and
WHEREAS, the Project will be a benefit to the area by reducing the impact of
stormwater within the vicinity of Shadowline Drive; and
WHEREAS, in order to construct the Project, Grantee requires a temporary construction
easement to gain entry upon and access over a portion of the Real Property of the Grantor to
perform the work necessary to complete the Project (herein “Easement Area”); and
WHEREAS, the Grantee is responsible for all cost associated with completing the
Project and the work within the Easement Area, which may include, but is not limited to:
altering and repairing portions of curbs, hardscapes, lawn areas, landscaping, utility services, or
other ancillary items; and

1

Packet Pg. 83

Attachment: Shadline Limited Partners (1489 : Easement Agreements_Shadowline)

6.H.b

6.H.b

WHEREAS, this Temporary Construction Easement will terminate upon the completion
of the Project;

TEMPORARY CONSTRUCTION EASEMENT
IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND THE
GRANTEE THAT:
1. The Temporary Construction Easement granted here in is more particularly described as
follows:
a. “Construction Easement No 3,” consisting of approximately 0.032 acres, as shown on
the attached Exhibit A, which is incorporated herein by reference.
2. The Temporary Construction Easement granted herein is for the purposes of: excavation;
digging; storing dirt; storing supplies and materials; moving and using equipment; replacing
stormwater culvert; stabilizing the site; restoring surfaces; and generally carrying out the
completion of the construction of the stormwater culvert replacement and associated
restoration over and upon a portion of the Grantors’ Real Property for all purposes in
connection with construction of the Project.
3. Grantee shall have the right to do all things necessary or convenient to the rights granted
herein; including, but not being limited to, the following:
a. That the Grantee shall have the right to clear the Easement Area described above and
the right, but not the obligation, to keep the Easement Area clear at all times, and the
right to remove from the Easement Area all brush, trees and other obstructions, and to
go upon said Easement Area whenever necessary for the purpose of clearing the same
and removing there from all brush, trees and other obstructions of any kind.
b. That the Grantee shall have the right to grade, fill, install replacement stormwater
culvert, fill existing stormwater culvert, pump around for working in the dry, site
stabilization, and make access improvements within the Easement Area in connection
with the stormwater improvements on the adjacent right of way.
4. The Grantor shall have the full power and right to use the land over which the easement
granted herein exists for all purposes not inconsistent with the rights acquired hereto and the
use thereof by Grantee, except that Grantor shall not cause: (1) the Easement Area to be
undermined in any way; (2) any buildings, walls, septic tanks, absorption pits, underground
or overhead storage tanks or burial ground to be placed on the Easement Area; and (3)
2
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NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Grantor by these presents does hereby grant, donate and convey unto
the Grantee a temporary construction easement and authorizes the Grantee to access, enter, and
perform work on the Easement Area as set forth herein, for the purposes of constructing and
completing the Project.

6.H.b

Grantee's facilities to be interfered with or endangered by Grantor, their heirs, successors or
assigns.
5. The Grantee agrees to restore said Easement Area after construction of the Project and all
related accessories to substantially the same condition as existed before construction.

TO HAVE AND TO HOLD the Grantor hereby grants said Temporary Construction
Easement unto said Grantee, its successors and assigns, upon the terms and for the duration set
forth above.
IN WITNESS WHEREOF, the Grantor has hereunto set his/her hands and seals, this
the day and year first above written and if corporate, by its duly authorized representative.
GRANTOR:
Shadline Limited Partnership, also known as Shadline, A North Carolina Limited Partnership

(SEAL)
Name: Graydon Eggers, Jr.
Title: General Partner
(SEAL)
Name: James C. Stanley
Title: General Partner
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, certify that Graydon Eggers, Jr. personally came before me this day and acknowledged that
s/he is a General Partner of Shadline Limited Partnership, also known as Shadline, A North
Carolina Limited Partnership, a North Carolina or ______________________
corporation/limited liability company/general partnership/limited partnership (strike through the
inapplicable), and that by authority duly given and as the act of such entity, s/he signed the
foregoing instrument in its name on its behalf as its act and deed.
Date:________________________
___________________________
Official Signature of Notary Public
___________________________
Notary’s Printed/Typed Name
My Commission
Expires:_____________________
3
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6. This Temporary Construction Easement shall expire upon final completion of the Project.

6.H.b

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

Attachment: Shadline Limited Partners (1489 : Easement Agreements_Shadowline)

I, certify that James C. Stanley personally came before me this day and acknowledged that s/he
is a General Partner of Shadline Limited Partnership, also known as Shadline, A North Carolina
Limited Partnership, a North Carolina or ______________________ corporation/limited
liability company/general partnership/limited partnership (strike through the inapplicable), and
that by authority duly given and as the act of such entity, s/he signed the foregoing instrument in
its name on its behalf as its act and deed
Date:________________________
___________________________
Official Signature of Notary Public
___________________________
Notary’s Printed/Typed Name
My Commission
Expires:_____________________

[remainder of page intentionally left blank]
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GRANTEE:
The foregoing instrument is approved, this ____ day of ______________________, 2017.

Town of Boone

Attested By: ________________________________(SEAL)
Christine Pope, Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that Christine Pope
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipality, and that by authority duly given and as an act of the Town
of Boone, the foregoing instrument was signed in its name by its Mayor, Rennie Brantz, and
attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

5
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By:______________________________________
Rennie Brantz, Mayor

EXHIBIT A
Packet Pg. 88

6.H.b

Attachment: Shadline Limited Partners (1489 : Easement Agreements_Shadowline)

VICINITY MAP
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Prepared by: Allison M. Meade, Esquire
Mail after recording to: Town of Boone, 567 West King Street, Boone, NC 28607

STATE OF NORTH CAROLINA
WATAUGA COUNTY

TEMPORARY CONSTRUCTION
EASEMENT
(Shadowline Culvert Replacement:
PIN 2910534544000)

THIS TEMPORARY CONSTRUCTION EASEMENT, made and entered into this
____ day of ______________, 2017 by and between Watauga County, a North Carolina body
politic (herein “Grantor”) and the Town of Boone, a North Carolina municipal corporation
(herein “Grantee”). The designation Grantor and Grantee as used herein shall include said
parties, their heirs, successors and assigns and shall include singular, plural, masculine, feminine,
or neuter as required by context.
WITNESSETH
WHEREAS, Grantor is the owner of a certain tract of land located in Watauga County,
North Carolina, and more particularly described in Book of Records 1636, Page 261 and
recorded in the Office of the Register of Deeds for Watauga County, North Carolina (herein
“Real Property”); and
WHEREAS, Grantee desires to construct stormwater improvements by replacing
existing culvert with a designed culvert underneath Shadowline Drive as part of the Shadowline
Culvert Replacement Project (herein “Project”); and
WHEREAS, the Project will be a benefit to the area by reducing the impact of
stormwater within the vicinity of Shadowline Drive; and
WHEREAS, in order to construct the Project, Grantee requires a temporary construction
easement to gain entry upon and access over a portion of the Real Property of the Grantor to
perform the work necessary to complete the Project (herein “Easement Area”); and
WHEREAS, the Grantee is responsible for all cost associated with completing the
Project and the work within the Easement Area, which may include, but is not limited to:
1
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altering and repairing portions of curbs, hardscapes, lawn areas, landscaping, utility services, or
other ancillary items; and
WHEREAS, this Temporary Construction Easement will terminate upon the completion
of the Project;

TEMPORARY CONSTRUCTION EASEMENT
IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND THE
GRANTEE THAT:
1. The Temporary Construction Easement granted herein is more particular described as
follows:
a.

“Construction Easement No 5,” consisting of approximately 0.002 acres, as shown
on the attached Exhibit A, which is incorporated herein by reference.

2. The Temporary Construction Easement granted herein is for the purposes of: excavation;
digging; storing dirt; storing supplies and materials; moving and using equipment; replacing
stormwater culvert; stabilizing the site; restoring surfaces; and generally carrying out the
completion of the construction of the stormwater culvert replacement and associated
restoration over and upon a portion of the Grantors’ Real Property for all purposes in
connection with construction of the Project.
3. Grantee shall have the right to do all things necessary or convenient to the rights granted
herein; including, but not being limited to, the following:
a. That the Grantee shall have the right to clear the Easement Area described above and
the right, but not the obligation, to keep the Easement Area clear at all times, and the
right to remove from the Easement Area all brush, trees and other obstructions, and to
go upon said Easement Area whenever necessary for the purpose of clearing the same
and removing there from all brush, trees and other obstructions of any kind.
b. That the Grantee shall have the right to grade, fill, install replacement stormwater
culvert, fill existing stormwater culvert, pump around for working in the dry, site
stabilization, and make access improvements within the Easement Area in connection
with the stormwater improvements on the adjacent right of way.
4. The Grantor shall have the full power and right to use the land over which the easement
granted herein exists for all purposes not inconsistent with the rights acquired hereto and the
2
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NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Grantor by these presents does hereby grant, donate and convey unto
the Grantee a temporary construction easement and authorizes the Grantee to access, enter, and
perform work on the Easement Area as set forth herein, for the purposes of constructing and
completing the Project.

6.H.c

use thereof by Grantee, except that Grantor shall not cause: (1) the Easement Area to be
undermined in any way; (2) any buildings, walls, septic tanks, absorption pits, underground
or overhead storage tanks or burial ground to be placed on the Easement Area; and (3)
Grantee's facilities to be interfered with or endangered by Grantor, their heirs, successors or
assigns.
5. The Grantee agrees to restore said Easement Area after construction of the Project and all
related accessories to substantially the same condition as existed before construction.

TO HAVE AND TO HOLD the Grantor hereby grants said Temporary Construction
Easement unto said Grantee, its successors and assigns, upon the terms and for the duration set
forth above.
IN WITNESS WHEREOF, the Grantor has hereunto set his/her hands and seals, this
the day and year first above written and if corporate, by its duly authorized representative.
GRANTOR:
WATAUGA COUNTY
By:__________________________________________
Deron Geouque
County Manager
Attested By: ________________________________(SEAL)
Anita J. Fogle, Clerk, Watauga County
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that Anita J. Fogle personally
appeared before me this day and acknowledged that she is the Clerk for the County of Watauga,
a North Carolina body politic, and that by authority duly given and as an act of the County of
Watauga, the foregoing instrument was signed in its name by its County Manager, Deron
Geouque, and attested by her as the County Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

3

Packet Pg. 92

Attachment: Watauga County (1489 : Easement Agreements_Shadowline)

6. This Temporary Construction Easement shall expire upon final completion of the Project.

6.H.c

GRANTEE:
The foregoing instrument is approved, this ____ day of _____________________, 2017.
Town of Boone

Attested By:_______________________________(SEAL)
Christine Pope, Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that Christine Pope
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipal corporation, and that by authority duly given and as an act
of the Town of Boone, the foregoing instrument was signed in its name by Mayor, Rennie
Brantz, and attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

4
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By:______________________________________
Rennie Brantz, Mayor

EXHIBIT A
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Prepared by: Allison M. Meade, Esquire
Mail after recording to: Town of Boone, 567 West King Street, Boone, NC 28607

STATE OF NORTH CAROLINA
WATAUGA COUNTY

TEMPORARY CONSTRUCTION
EASEMENT
(Shadowline Culvert Replacement:
PIN 2910521985000)

THIS TEMPORARY CONSTRUCTION EASEMENT, made and entered into this
____ day of ______________, 2017 by and between Paul Brown Enterprises, Inc., a North
Carolina corporation (herein “Grantor”) and the Town of Boone, a North Carolina municipal
corporation (herein “Grantee”). The designation Grantor and Grantee as used herein shall
include said parties, their heirs, successors and assigns and shall include singular, plural,
masculine, feminine, or neuter as required by context.
WITNESSETH
WHEREAS, Grantor is the owner of a certain tract of land located in Watauga County,
North Carolina, and more particularly described in Book of Records 210, Page 212 and recorded
in the Office of the Register of Deeds for Watauga County, North Carolina (herein “Real
Property”); and
WHEREAS, Grantee desires to construct stormwater improvements by replacing
existing culvert with a designed culvert underneath Shadowline Drive as part of the Shadowline
Culvert Replacement Project (herein “Project”); and
WHEREAS, the Project will be a benefit to the area by reducing the impact of
stormwater within the vicinity of Shadowline Drive; and
WHEREAS, in order to construct the Project, Grantee requires a temporary construction
easement to gain entry upon and access over a portion of the Real Property of the Grantor to
perform the work necessary to complete the Project (herein “Easement Area”); and
WHEREAS, the Grantee is responsible for all cost associated with completing the
Project and the work within the Easement Area, which may include, but is not limited to:
1
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6.H.d

6.H.d

altering and repairing portions of curbs, hardscapes, lawn areas, landscaping, utility services, or
other ancillary items; and

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Grantor by these presents does hereby grant, donate and convey unto
the Grantee a temporary construction easement and authorizes the Grantee to access, enter, and
perform work on the Easement Area as set forth herein, for the purposes of constructing and
completing the Project.
TEMPORARY CONSTRUCTION EASEMENT
IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND THE
GRANTEE THAT:
1. The Temporary Construction Easement granted here in is more particular described as
follows:
a.

“Construction Easement No 4,” consisting of approximately 0.024 acres, as shown
on the attached Exhibit A, which is incorporated herein by reference.

2. The Temporary Construction Easement granted herein is for the purposes of: excavation;
digging; storing dirt; storing supplies and materials; moving and using equipment; replacing
stormwater culvert; stabilizing the site; restoring surfaces; and generally carrying out the
completion of the construction of the stormwater culvert replacement and associated
restoration over and upon a portion of the Grantors’ Real Property for all purposes in
connection with construction of the Project.
3. Grantee shall have the right to do all things necessary or convenient to the rights granted
herein; including, but not being limited to, the following:
a. That the Grantee shall have the right to clear the Easement Area described above and
the right, but not the obligation, to keep the Easement Area clear at all times, and the
right to remove from the Easement Area all brush, trees and other obstructions, and to
go upon said Easement Area whenever necessary for the purpose of clearing the same
and removing there from all brush, trees and other obstructions of any kind.
b. That the Grantee shall have the right to grade, fill, install replacement stormwater
culvert, fill existing stormwater culvert, pump around for working in the dry, site
stabilization, and make access improvements within the Easement Area in connection
with the stormwater improvements on the adjacent right of way.
4. The Grantor shall have the full power and right to use the land over which the easement
granted herein exists for all purposes not inconsistent with the rights acquired hereto and the
use thereof by Grantee, except that Grantor shall not cause: (1) the Easement Area to be
2
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WHEREAS, this Temporary Construction Easement will terminate upon the completion
of the Project;

6.H.d

undermined in any way; (2) any buildings, walls, septic tanks, absorption pits, underground
or overhead storage tanks or burial ground to be placed on the Easement Area; and (3)
Grantee's facilities to be interfered with or endangered by Grantor, their heirs, successors or
assigns.
5. The Grantee agrees to restore said Easement Area after construction of the Project and all
related accessories to substantially the same condition as existed before construction.

TO HAVE AND TO HOLD the Grantor hereby grants said Temporary Construction
Easement unto said Grantee, its successors and assigns, upon the terms and for the duration set
forth above.
IN WITNESS WHEREOF, the Grantor has hereunto set his/her hands and seals, this
the day and year first above written and if corporate, by its duly authorized representative.
GRANTOR:
Paul Brown Enterprises, Inc.
(SEAL)
Name: Carroll E. Garland
Title: President
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, certify that __________________________ personally came before me this day and
acknowledged that s/he is the ________________ of ________________________________, a
North Carolina or ______________________ corporation/limited liability company/general
partnership/limited partnership (strike through the inapplicable), and that by authority duly given
and as the act of such entity, s/he signed the foregoing instrument in its name on its behalf as its
act and deed.
Date:________________________
___________________________
Official Signature of Notary Public
___________________________
Notary’s Printed/Typed Name
My Commission Expires:_______________

3
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6. This Temporary Construction Easement shall expire upon final completion of the Project.

6.H.d

GRANTEE:
The foregoing instrument is approved, this ____ day of ______________________, 2017.

Town of Boone

Attested By: ________________________________(SEAL)
Christine Pope, Clerk, Town of Boone
STATE OF NORTH CAROLINA
COUNTY OF WATAUGA
I, a Notary Public of the County and State aforesaid, certify that Christine Pope
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipality, and that by authority duly given and as an act of the Town
of Boone, the foregoing instrument was signed in its name by its Mayor, Rennie Brantz, and
attested by her as the Town Clerk.
Witness my hand and official stamp or seal, this ____ day of _________________, 2017.
____________________________________
Notary Public
____________________________________
Printed Name of Notary Public
My Commission Expires: ______________

4
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By:______________________________________
Rennie Brantz, Mayor

EXHIBIT A
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Josh Eller
Contact Phone # 828-268-6250

Department: Public Works
Date Submitted:May. 5, 2017

Email: Josh.Eller@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Whitener Drive Sewer Improvements Change Order

Summary of Information:
Please find attached the recommendation from Mr. Ben Palmer of Davis, Martin & Powell
Associates for final adjusting Change Order No. 3 for the Whitener Drive Sewer Improvements
project. I have reviewed the information and concur with Mr. Palmer's recommendation for a
price deduction in the amount of $24,005. Please note that the new sanitary sewer line has been
successfully installed and is currently in active use by the residence within the project area. The
asphalt overlay of the street has also been completed.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Amy Davis
Contact Phone # 828-268-6200

Department: Finance Department
Date Submitted:May. 4, 2017

Email: Amy.Davis@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Tax Releases and Refunds

Summary of Information:
Please see attached tax releases and refunds from 2015 through March 2017 for Council's
approval.
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Tax Releases
CO2
May, 2015
Taxpayer
GLIDEWELL ATTORNEY LAW OFFICE

Year
2014

Amount Description
6.15 MOVED TO AVERY CO.
6.15

Taxpayer
WILSON, RONNIE
VAUGHN INVESTIGATION
KLYMAN, KAREN

Year
2014
2014
2013
2013

Amount
73.80
1.40
.78
1.11
77.09

Description
INCORRECT DATA
OUT OF BUSINESS
OUT OF BUSINESS
PAID THROUGH NCVTS

August, 2015
Taxpayer
GLEN WILDE LLC

Year
2015

Amount Description
4355.55 BROWNFIELD PROJECT YEAR 4
4355.55

September, 2015
Taxpayer
BATCHELOR, COLIN BRADLEY
CARDTRONICS LP
COOKIES & CREAM
HEAVENLY TOUCH MASSAGE
TEMPLETON, PHYLLIS H
TEMPLETON, PHILLIP A
TERRACE APTS
DAVIS, BURTON

Year
2015
2015
2015
2015
2015
2015
2015
2014

Attachment: Tax Releases (1480 : Tax Releases and Refunds)

June, 2015

Amount
147.60
7.61
103.32
112.75
959.81

Description
LISTED IN MECKLENBURG CO.
INCORRECT DEP. CODE SCHD.
INCORRECT AMT. LISTED
SOLD OUT
CLERICAL ERROR

80.36 BUSINESS SOLD
4.06 BOAT SOLD IN 2013
4.06 BOAT SOLD IN 2013
1419.57
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Taxpayer
HIGH COUNTRY VENDING
LOST PROVINCE BREWING COMPANY
ML PHILLIPS FAMILY LIMITED
PARTNERSHIP
US BANK NATIONAL ASSOC.
WEST, JIMMIE GRAY
WESTERN OILFIELDS SUPPLY CO
WWC DEVELOPMENT LLC
GEELEE INC dba GRAPEVINE MUSIC &
VIDEO

Year
2015
2015
2015

Amount
144.89
3939.85
80.77

Description
INCORRECT VALUE APPLIED
REC’V AMENDED LISTING
CLERICAL ERROR

2015
2015
2015
2015
2008

771.92
8.20
33.46
2121.34
37.00

INCORRECT AMT. BILLED
OVER ASSESSED
BUSINESS CLOSED 2014
CLERICAL ERRORS
BUSINESS CLOSED IN 2007

7137.43

November, 2015
Taxpayer
CAROLINA WEST WIRELESS INC
RIDGE RUNNER TRADING CO., INC.

Year
2015
2015

Amount Description
16066.42 DOUBLE BILLED
230.50 NOT IN TOB
16296.92

December, 2015
Taxpayer
BEEBE, MARK & DANIEL

Year
2007

Amount Description
15.69 MOBILE HOME SOLD 2006
15.69

January, 2016
Taxpayer
KENNEY, WILLIAM F. JR.
BEAD BOX GRATEFUL GROUNDS INC

Year
2015
2013

Attachment: Tax Releases (1480 : Tax Releases and Refunds)

October, 2015

Amount Description
24.24 SOLD
35.59 OUT OF BUSINESS 2012
59.83
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February, 2016
Taxpayer
CURTIS R PAGE , DDS, PA GENERAL
DENTISTRY

Year
2015

Amount Description
201.23 SOLD TO DR. WALDREP
201.23

Taxpayer
SPRINT NEXTEL CORP. dba NEXTEL SOUTH
CORP.
DON BUTLER & ASSOC INC
CEDAR FALLS INC

Year
2015
2015
2014
2013
2012

Amount Description
9.02 TAXED UNDER PUBLIC
UTILITIES
2.79 CLOSED BUSINESS 2013
2.79 CLOSED BUSINESS 2013
106.89 OUT OF BUSINESS 2012
98.72 OUT OF BUSINESS 2012
220.21

May, 2016
Taxpayer
FLORIDA’S NATURAL FOOD SERVICE
MARKET PLACE OF BOONE, LLC
ODP, INC

Year
2015
2015
2015

Amount
22.82
1354.64
419.82

Description
CLERICAL ERROR
CLERICAL ERROR
CLERICAL ERROR

1797.28

June, 2016
Taxpayer
CAROLINA YOGURT OF BOONE & LENOIR II
WILCOX & WRIGHT LLC
WILCOX EMPORIUM WAREHOUSE INC

Year
2012
2011
2010
2010

Amount
188.11
221.05
1101.31
8.97
1519.44

Description
OUT OF BUSINESS 2010
OUT OF BUSINESS 2010
DISCOVERY DONE IN ERROR
DISCOVERY DONE IN ERROR
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September, 2016
Year
2016
2016
2016

Amount
189.42
6.48
15009.32

CIT FINANCE LLC
COOKIES & CREAM

2016
2016

66.83
103.32

CULLER, JOHN M.
ePLUS GROUP
MMMC MCGRATH RENTCORP
NORRIS, DOROTHY
RIDGE RUNNER TRADING CO., INC.
VICENTE, JAVIER
VILLAGE LAUNDRY INC
THE WELLNESS CENTER

2016
2016
2016
2016
2016
2016
2016
2016

4.10
1.85
189.58
283.11
223.25
788.43
159.65
1287.20
18312.54

Description
OA EXEMPTION
ADJUSTED VALUE
NOW BILLED AS PUBLIC
UTILITY
FILED EQUIPMENT TWICE
OWNER LISTED 28000 INSTEAD
OF 2800
ADJUSTED VALUE
NO EQUIPMENT IN TOB
NO EQUIPMENT IN TOB
OA EXEMPTION
BUSINESS NOT IN TOB
PROPERTY IN SEVEN DEVILS
OUT OF BUSINESS
EXEMPT

October, 2016
Taxpayer
ASU BOARD OF TRUSTEES OF THE
ENDOWMENT FUND
BOONE UROLOGY CENTER PA
ELLIOTT MORTIMER AND ASSOCIATES
GRAHAM, WILLIAM F AND JANE

Year
2016

Amount Description
3468.19 EXEMPT

2016
2016
2016

357.73 OWNED BY ARHS – EXEMPT
3.73 BUSINESS CLOSED
123.00 DOUBLE BILLED
3952.65

November, 2016
Taxpayer
ALDRIDGE, JOANNE
HUNAN OF HIGH COUNTRY INC
SEW AND SO EMBROIDERY AND SCREEN
PRINTING
BEST LOCATIONS

Year
2016
2016
2016

Amount
3.69
77.20
105.19

Description
CLERICAL ERROR
BUSINESS SOLD
BUSINESS NOT IN TOB

2016
2015

1182.85 PTC APPEAL
1182.85 PTC APPEAL
2551.78
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CAROLINA WEST WIRELESS INC
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December, 2016
Taxpayer
PINEY POINTE LTD dba BLACK BEAR BOOKS

Year
2016
2015

Amount Description
57.11 BUSINESS CLOSED
55.15 BUSINESS CLOSED
3952.65

Taxpayer
DISH NETWORK LLC
LIPPARD, NOAH M.

Year
2016
2016

Amount Description
528.12 INCORRECT CALCULATION
49.65 INCORRECT VALUE
577.77

February, 2017
Taxpayer
YONAHLOSSEE RESORT
ACCOMMODATIONS INC

Year
2014
2015
2016

Amount Description
134.08 SOLD BUSINESS
131.87
118.08
384.03

March, 2017
Taxpayer
BORUM HEALTHCARE, LLC
dba GLENBRIDGE HEALTH & RHAB.

Year
2015
2016

CLARK KEEFE RECRUITERS INC

MERIDIAN TIMBERWORKS INC.
ROBERT CHARLES SALON
SIMPLY TAN
SKYLINE TELEPHONE MEMBERSHIP CORP.

2014
2015
2016
2016
2016
2015
2016
2016

Amount Description
1183.75 BUSINESS BANKRUPT LISTED
LYNNHAVEN
1048.41 BUSINESS WAS LISTING 2
DIFFERENT NAMES
30.13 OUT OF BUSINESS
30.13
27.39
41.29 OUT OF BUSINESS
24.23 OUT OF BUSINESS
61.21 OUT OF BUSINESS
61.21
2297.64 EXEPMT
4805.39
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MS1
May, 2015
Taxpayer
GLIDEWELL ATTORNEY LAW OFFICE

Year
2014

Amount Description
3.15 MOVED TO AVERY COUNTY
3.15

Taxpayer
KLYMAN, KAREN

Year
2013

Amount Description
.63 PAID THROUGH NCVTS
0.63

October, 2015
Taxpayer
HIGH COUNTRY VENDING
LOST PROVINCE BREWING COMPANY
US BANK NATIONAL ASSOC.
GEELEE INC dba GRAPEVINE MUSIC &
VIDEO

Year
2015
2015
2015
2008

Amount
164.70
2017.97
829.43
21.00

Description
APPLIED INCORRECT VALUE
REC’V AMENDED LISTING
BILLED INCORRECT AMT.
BUSINESS CLOSED IN 2007

3033.1

May, 2016
Taxpayer
ODP, INC

Year
2015

Amount Description
215.03 CLERICAL ERROR
215.03
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Tax Refunds
CO2
June, 2015
Year
2013

Amount Description
.51 PAID ON NCVTS
.51

October, 2015
Taxpayer
US BANK NATIONAL ASSOC.

Year
2015

Amount Description
771.92 SYSTEM CHARGED EACH
JURISDICTION ENTIRE AMOUNT
771.92

November, 2016
Taxpayer
BEST LOCATIONS LLC

Year
2015

Amount Description
1182.85 PTC APPEAL
1182.85

March, 2017
Taxpayer
BORUM HEALTHCARE, LLC
dba GLENBRIDGE HEALTH &
RHAB.

Year
2015
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Taxpayer
KLYMAN, KAREN

Amount Description
1183.75 BUSINESS WAS LISTING 2
DIFFERENT NAMES
1183.75
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MS1
June, 2015
Year
2013

Amount Description
.28 PAID ON NCVTS
.28

October, 2015
Taxpayer
US BANK NATIONAL ASSOC.

Year
2015

Amount Description
829.43 SYSTEM CHARGED EACH
JURISDICTION ENTIRE AMOUNT
829.43

Attachment: Tax Refunds (1480 : Tax Releases and Refunds)

Taxpayer
KLYMAN, KAREN
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Amy Davis
Contact Phone # 828-268-6200

Department: Finance Department
Date Submitted:May. 2, 2017

Email: Amy.Davis@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Approval of Budget Amendments

Summary of Information:
Please see attached budget amendments for Council's approval:
1. Police Department - insurance check to pay for damaged police vehicle.
2. Police Department - transfer of insurance payment for 2009 charger and 2006 impala.
3. Public Works Department - funding for the telemetry system for the new raw water intake,
booster pump station and water treatment plant upgrades.
4. Fire Department - appropriating FEMA fire grant and local grant match funds for exhaust
system projects at Fire Stations 1, 2 & 3.
5. Fire Department - appropriating funds to cover overtime costs associated with the Horton fire.
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TOWN OF BOONE
TOWN COUNCIL BUDGET AMENDMENT REQUEST

TO:

Mayor & Town Council

FROM:

Chief Dana Crawford

I hereby request that the following BUDGET AMENDMENTS be approved by the Boone Town Council:

LINE ITEM

TO:

Maintenance

DESCRJPTION
- Vehicles

ACCOUNT NO.
010-500-300-525301

AMOUNT
$ 1.25 l .00

$l,2s 1.00

FROM:

0 I 0-000-000-489900

Miscellaneous Revenue

($r.25r.00)
(S 1.251

Insurance check to pay for damaged to police vehicle.

EXPLANATION/JUSTI FICATION:

.00)

Attachment: Budget Amendments [Revision 1] (1472 : Budget Amendments)
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Town Clerk

Date
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April Gunter - Check

From:
To:
Date:

Terry Story
April Gunter; Shane Robbins; Andy LeBeau
4ll'1/2017 2:28 PM

Subject: Check
Dana Crawford

I have deposited into Misc. Revenue $1,250.96 for the 20L5 Dodge Ram "Ducks" truck. You will need to
move this into the your maintenance account.
Tha nks!

"The Town of Boone is an equal opportunity provider and employer"

Terry Story
Safety & Risk Management Officer
Town of Boone
PO Drawer 192
Boone, NC 28607
828-268-6200
828-258-5208 (fax)

Attachment: Budget Amendments [Revision 1] (1472 : Budget Amendments)
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TOWN OF BOONE
TOWN COUNCIL BUDGET AMENDMENT REQUEST
FY 2016-2017

TO:

Mayor & Town Council

FROM:

Ricky Miller, Public Works Director

I hereby request that the following BUDGET AMENDMENTS be approved by the Boone Town Council:

LINE ITEM DESCRIPTION

ACCOUNT NO.

AMOUNT

TO:

Contracted Services

030-700-804-577000

$605,000.00

FROM:

Infrastructure Reserve

030-000-000-498033

$605,000.00

EXP LANA TION/JUSTIFICATION:
This request is made to fund the telemetry system for the new raw water intake,
booster pump station, and water treatment plant upgrades.

Date

Attachment: Budget Amendments [Revision 1] (1472 : Budget Amendments)
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Town Clerk
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Nix, Purser and Associates, Inc.
2725 Gray Fox Rd.
Monroe, N.C. 28110
Phone 704-225-1840
Fax 704-225-1451

2725 Gray Fox Road
Monroe, NC 28110

Phone 704-225-1840
Fax 704-225-1 45 /

E-mail mail@nb:pur.RT.com

To:

Mr. Rick Miller
Utility Director
Town of Boone, N.C.

Subject:

Town of Boone, N.C. Raw Water Project.

Proposal:

Section 40 94 43: Scada Control System.

Nix, Purser and Associates is very pleased that you are given our company the
opportunity of presenting a quotation for the above mentioned project.
List below and on the next pages are the items NP A will provide if honored with a
written purchase order.
Item 1:

One

(1) Lot NPA/DFS PLC Telemetry Panel for the New Raw Water

Intake Station.
Item 2:

One

(1) Lot NP A/DFS PLC Telemetry Panel for the New Raw Water

Booster Station.
Item 3:

One

(1) Lot NP A/DFS Remote Terminal Unit for the Rapid Mix and

Flocculators.
Item 4:

One

(1) Lot NP A/DFS Remote Terminal Unit for the New On-Site

Generation System, New Caustic Tanks and Clearwell Levels.
Item 5:

One

(1) Lot NP A/DFS Remote Terminal Unit for the New High Service

Attachment: Budget Amendments [Revision 1] (1472 : Budget Amendments)

April 10, 2017

Pump and Generator Building.
Item 6:

One

(1) Lot WTP Ethernet Plant Fiber and Cat 6 Network.

Item 7:

One

(1) Lot NP A System Design and Engineering Services.

Item 8:

One

(1) Lot NP A Installation Services of RTU s listed in this proposal.

Item 9:

One

(1) Lot NPA Electrical Termination Services of RTUs listed in this
proposal.
Cont.
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Page 2
One

(1)

Item 11:

One

(1) Lot NPA Graphics Generation Services for the New Raw Water
Intake, New Raw Water Booster Station, Rapid Mix and
Flocculators, New On-Site Generation, New Caustic Tanks,
New Clearwell, New High Service Pump and new Generator
Monitoring and Control .

Item 12:

One

(1) Lot NPA PLC programming for the New Raw Water Intake
and Booster Station Control and Telemetry Requirements.

Item 13:

One

(1) Lot NPA Start-Up Services of equipment covered in this
Proposal.

Item 14:

One

(1) Lot NP A Training Services of equipment covered in
this proposal.

Item 15:

One

(1) Lot NP A radio survey, FCC license, fees, etc. for the additions of
the New Raw Water Intake and Booster Stations RTUs

Item 16:

Nine

(9) Sets of shop drawings for approval.

Item 17:

Six

(6) Sets of Operational and Maintenance Manuals.

Item 18:

One

( 1) Lot required electrical conduit and wiring for the Scada System
new control and monitoring requirements as called out in Section
40 94-43 page 11 paragraph. 2.7 B. for the following.

New Raw Water Intake:
1. Install 120 V AC power conduit and wiring.
2. Conduit between Fiber Manhole and RTU/PLC panel.
3. Conduit and digital wiring between RTU/PLC panel to Generator.
4. Conduit and digital wiring between RTU/PLC panel to ATS.
5. Conduit and digital wiring between RTU/PLC panel to Backwash Pump Starter.
6. Conduits for analog and digital wiring between RTU/PLC panel to Pump VFDs.
7. Conduit and digital wiring between RTU/PLC panel to Air Compressor System.
8. Conduit and analog wiring between RTU/PLC panel to Wetwell Level Meter# 1.
9. Conduit and analog wiring between RTU/PLC panel to Wetwell Level Meter# 2.
10. Conduit and analog wiring between RTU/PLC panel to discharge line pressure
transmitter.
11. Conduit and analog wiring between RTU/PLC panel to suction line pressure
transmitter.
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Lot NPA System Configuration and Programming Services to the
Boone WTP's Existing HyperServer for the New Raw Water
Intake, New Raw Water Booster Station, Rapid Mix and
Flocculators, New On-Site Generation, New Caustic Tanks,
New Clearwell, New High Service Pump and new Generator
Monitoring and Control .

Item 10:

Cont.
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New Raw Water Booster Station:
1. Install 120 VAC power conduit and wiring.

Conduit between Fiber Manhole RTU/PLC panel.
Conduit and digital wiring between RTU/PLC panel to Generator.
Conduit and digital wiring between RTU/PLC panel to ATS.
Conduits and analog and digital wiring between RTU/PLC panel to Pump VFDs.
Conduit and analog wiring between RTU/PLC panel to Flow Meter.
Conduit and digital wiring between RTU/PLC panel to Surge Valve.
Conduit and analog wiring between RTU/PLC panel to discharge line pressure
transmitter.
9. Conduit and analog wiring between RTU/PLC panel to suction line pressure
transmitter.
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2.
3.
4.
5.
6.
7.
8.

Rapid Mix and Flocculators:

1.
2.
3.
4.

Install new RTU at MCC.
Install 120 V AC power conduit and wiring.
Analog and digital wiring between RTU panel to VFDs.
Conduit and cat 6 cabling from RTU to existing filter backwash panel.

New On-Site Generation:
1. Install new RTU in Generation area.
2. Install 120 VAC power conduit and wiring.
3. Conduits and analog and digital wiring between RTU and On-Site Generation
PLC panel.
4. Conduit and analog wiring between RTU panel to Caustic Tank# 1.
5. Conduit and analog wiring between RTU panel to Caustic Tank# 2.
6. Conduit and analog wiring between RTU panel to New Clearwell.
7. Conduit and fiber optic cable from RTU to existing filter backwash panel.

New High Service Pump:

1.
2.
3.
4.
5.
6.

Install new RTU in High Service Pump Building.
Install 120 V AC power conduit and wiring.
Conduit and digital wiring between RTU to Generator.
Conduit and digital wiring between RTU to ATS.
Conduits and analog and digital wiring between RTU panel to Pump VFDs.
Conduit and fiber optic cable from RTU to existing filter backwash panel.

Total Price: $ 605,000.00
Taxes are "not" included because of N.C. screwy way of their tax rates. Just add tax
on which tax rate Boone is suppose to get.
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A. Taxes are "not" included.
B. The cost for any required bonding is "not" included. If bonding is required, the cost
will be added to the order.
C. Freight is included.
D. NPA will only provide the scope of work identified in line items of this proposal.
E. Instrumentation, motor starters, controls for electric check valves or valve control
panels, pressure gauges, pressure transmitters, pressure switches, etc. are "not"
included in our proposal and will be provided by others.
F. Installation of RTUs listed in this proposal is included. All other equipment will be
installed by others.
G. Terminations of electrical conductors and shielded cables to RTUs listed in this
proposal are included. All other conductors and shielded cables to other equipment
provided by others will be by others.
H. Deliveries:
A. Shop drawings 4 to 6 weeks after receipt of written purchase
order.
B. field devices 6 to 8 weeks after return of Engineers approved shop
drawings.
C. RTUs, control panels, etc. 8 to 10 weeks after return of Engineers
approved drawing.
I.
J.
K.
L.

Equipment will be invoiced upon delivery at job site or our office.
Each labor item will be invoiced after completion.
All invoices 30 days. 1-1/2 % penalty charge after 30 days.
Price good for 60 days.

After your review, please call if you have any questions.
Looking forward to working with you on this project.
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Terms:

Sincerely,
Dwight Purser
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Jane Shook
Contact Phone # 828-268-6960

Department: Planning and Inspections
Date Submitted:May. 5, 2017

Email: Jane.Shook@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Discussion and Direction Regarding the Wellness District and Downtown Design Standards

Summary of Information:
The last meeting with Clemson University's Architecture and Health Program regarding Health
Community Planning was held Thrusday, May 4. The Town will be receiving a booklet from
Clemson University mid-to-late summer which will contain the information presented at the
meeting. Staff believe this information will be beneficial to any future discussions and would
like to discuss how the department can move forward with changes to the Wellness District by
late summer or early fall after receiving the recommendations in the booklet. Staff recommend
holding one more community meeting with the affected property owners before holding the
public hearing. During this time (May to late June) staff proposes to modify the text to clarify
how the standards impact existing property owners and will make any additional changes as
requested by Council.
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In the meantime, while the Town waits for Clemson University's booklet regarding the Wellness
District, staff recommend moving forward with the Downtown Design Standards including
holding at least one community meeting in late June, and sending forward text and map changes
to the July public hearing which will allow a possibly adoption in August 2017.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Jane Shook
Contact Phone # 828-268-6960

Department: Planning and Inspections
Date Submitted:May. 5, 2017

Email: Jane.Shook@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Consideration of Item Heard at April Public Hearing - Article 9 UDO Text Amendments

Summary of Information:
A public hearing was held on April 24, 2017, to hear the following cases:
1. Case PL00282-022317 Courtyard by Marriott Conditional District Zoning Map Amendment
Modification
2. Case PL00283-022417 Marketplace Planned Development Zoning Map Amendment
Modification
3. Case PL00421-041017 Article 9 Amendments - UDO Text Amendment
The applicant for Case PL00283-022417 Marketplace Planned Development Zoning Map
Amendment Modification requested that their item be tabled for public hearing and discussion
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until a later date. Additionally, the Planning Commission tabled the decision for Case PL00282022317 Courtyard by Marriott Conditional District Zoning Map Amendment Modification to the
regularly scheduled May 22 Planning Commission meeting.
Attached are the draft public hearing and Planning Commission minutes, proposed text
amendments, and the revised staff report for Case PL00421-0410147 Article 9 Amendments UDO Text Amendment with the Planning Commission recommendations (highlighted in green).
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COUNCIL MEMBERS PRESENT:

Mayor Rennie Brantz, Mayor Pro-Tem Lynne Mason, Loretta
Clawson, Charlotte Mizelle and Jeannine Underdown Collins

PLANNING COMMISSION MEMBERS
PRESENT:

Chairperson Connor Boyle, Elizabeth Shay, Becky Gosky and
Adrian Thompson

STAFF PRESENT:

Jane Shook, Director of Planning and Inspections, Christy
Turner, Senior Planner, Marty Little, Planner and Marlene
Crosby, Board Secretary

OTHERS PRESENT:

John Ward, Town Manager

CALL TO ORDER
Mayor Brantz called the Council to order at 5:36 p.m.
Mayor Brantz noted a change to the hearing agenda regarding Case PL00283-022417 Marketplace
Planned Development Zoning Map Amendment Modification. He said that the applicant had requested
to postpone this case until the May 2017 public hearing.
Chairperson Boyle called the Planning Commission meeting to order at 5:36 p.m.
APPROVAL OF MINUTES
Mayor Pro-Tem Mason made a motion, seconded by Council Member Mizelle to approve the March 27,
2017 Public Hearing minutes and the April 5, 2017 Special Town Council, Planning Commission and
Community Appearance Commission workshop minutes as written.
Vote:

Aye – All
Nay – None
The motion passed.

It was the consensus of the Commission members to approve the March 27, 2017 Public Hearing minutes
and the April 5, 2017 Special Town Council, Planning Commission and Community Appearance
Commission workshop minutes as written.

Attachment: Public Hearing Minutes (1483 : Case PL00421-041017 Article 9)

PUBLIC HEARING MINUTES
MONDAY, APRIL 24, 2017 AT 5:30 P.M.

CASE PL00282-0222317 COURTYARD BY MARRIOTT – CONDITIONAL DISTRICT ZONING MAP
AMENDMENT
David McLamb with Boone Hospitality Associates II, LLC has filed a Planning Permit Application for a
Conditional District Zoning Map Amendment Modification to modify the conditions to the existing
Conditional District Zoning Map approval to allow the Courtyard by Marriott located at 1050 Highway 105
to illuminate the sign on the eastern side of the building. The approval currently has the following
condition which would have to be modified in order to allow the sign to be lighted:
1
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Ms. Jane Shook, Director of Planning and Inspections presented this case. She said this is a request
to modify a previously approved conditional district zoning map amendment in order to light an
attached sign for the Courtyard by Marriott. She noted that Mr. Reg Poteat, owner of the hotel is
present to answer questions on this case.
Mayor Brantz asked if the number of conditions that were agreed upon over the last few years have
been met. Ms. Shook said as far as she knows the conditions for this case have been met. Ms. Shook
said the original approval contained a condition that the building contain no “uplighting” above the
first floor. She said the sign the applicant is requesting is lighted.
Mr. John Ward, Town Manager requested that the photo of the sign on the side of the Marriot
building be shown on the overhead projector. He pointed out that the sign is inset into the side of
the building.
Mayor Brantz asked about the size of the bulbs. Ms. Christy Turner, Senior Planner said no more
than 11 watts per bulb per sign are allowed.
Mayor Brantz asked how many bulbs would there be. Mr. Reg Poteat, owner of the Courtyard by
Marriott said the sign is a regular sign with nothing unusual about it.
Planning Commission Chairperson Boyle asked Ms. Shook if this type of sign was not allowed
originally. Ms. Shook said there were many discussions regarding the development prior to approval
which led to conditions that the applicant agreed to in the original conditional district case and those
conditions can be found in the meeting minutes in the Staff Report. She noted that one of the
conditions was that there would be no lighting above the first floor. She said that normally this type
of sign would be allowed to be lighted as it is consider the second allowable sign for the business.
Mayor Brantz asked if other conditions had been met as a result of the trees. Ms. Shook said the
applicant has offered evidence found in the hearing packet page 19 regarding a buffer in the form of
a berm. Mr. Poteat noted on the photo of the side of the building that you cannot see the houses
in the neighborhood because of the foliage.

Attachment: Public Hearing Minutes (1483 : Case PL00421-041017 Article 9)

Bollard type (low profile) lighting is to be used as much as possible. Pole/carriage lights are to
be kept at a minimum. No exterior lights on the building higher than the first floor. The building
will not be “uplighted”. On the back and two ends of the building, no lights will be installed
above first floor and no grounds lights shining up will be installed. The Highway 105 elevation
facing the street can be lighted per the developer’s and architect’s discretion, within the
requirements of the UDO. The architect and engineer will continue to develop the site lighting
plans to minimize off site light pollution. “Low to the ground” lighting options under
consideration are recessed lights in retaining and courtyard walls, bollard lighting, and low
landscape lights.

Mayor Pro-Tem Mason asked if they have a lighted sign on the Hwy 105 corridor. Ms. Shook said
that she does not know. The Courtyard by Marriott, General Manager Ms. Jessica Smith stated that
a lighted sign on the Hwy 105 corridor is not what they are requesting and the sign on the Hwy 105
corridor is not lit.
2
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Mr. Poteat stated that the way the sign on the building is inset, there is no way that it can been seen
because it is behind the wall and protrudes out from the wall about 18 inches.
Mr. Poteat described the complaints that he has received from his customers who are trying to come
to their hotel after dark. He said as they are traveling north on Blowing Rock Road at the Hwy 105
intersection, they are not able to see the attached sign. He said they do not see the hotel in time
and they pass it by and have to turn around and come back to it.

Mr. Ward asked if the Hampton Inn is allowed to have lighted signs.
Ms. Shook explained that it was a condition of the conditional district that did not allow this light to
be lighted at the Courtyard by Marriott.
Mayor Pro-Tem Mason asked if there is a sign on the other side of the building of the Courtyard by
Marriott. It was confirmed that there is only one other attached sign on the front of the building.
She asked Mr. Poteat if he has had similar complaints with the other side of the building regarding
the sign. The general manager, Ms. Smith said no because the majority of their traffic is coming from
the west.
The first speaker was Ms. Lynn White of 170 Wintergreen Lane. Ms. White was opposed to the
proposed lighted sign on the building. She noted that she owns two homes on Wintergreen Lane.
She said the other house that she owns is located at 148 Wintergreen Lane. She noted the vantage
point from this home being the reason she is voicing her concern at this hearing. She gave a brief
history of the visual encroachment into her neighborhood from the Courtyard by Marriott and the
lighting issues that were addressed in the original zoning document. Ms. White encouraged everyone
to drive up Wintergreen Lane to see what she sees from her neighborhood. She said the first thing
that you see as you turn up Wintergreen Lane is the sign. She asked how will the proposed sign affect
the value of the property in her neighborhood which includes historic homes. Ms. White said the
other hotels in town have their signs erected in the front of the building and this seems to be the
most logical thing to do. She said the sign does not have to be at the top of the building facing the
neighborhood. She asked why can’t the Courtyard by Marriott use this type of commercial signage
in the front of the building like other hotels in town.
The second speaker was Susan Owen who lives right behind the Courtyard by Marriott. She said the
sign that is being proposed will not affect her back yard. She said she is voicing her concerns for the
neighborhood. She said you can see the sign from Wintergreen Lane and if it is lighted it will really
impact the neighborhood. Ms. Owen said that she had driven around town looking at hotel signs at
the Super 8, Comfort Suites, Baymont Inn, Laquinta Inn, Country Inn and Suites, Holiday Inn, Fairfield
by Marriott and Greene’s Motel. She said all of these hotels have lighted signs in front of their
buildings. Ms. Owen said she thinks the Courtyard by Marriott needs a lighted sign in the front of
their building. She also said if they had a lighted sign in the front of their building, she feels it would
alleviate this problem. Ms. Owen noted that the issue of the sign at the Courtyard by Marriott has
been going on since 2005. She said after 12 years of the sign issue, she is just now starting to lose

Attachment: Public Hearing Minutes (1483 : Case PL00421-041017 Article 9)

Mr. Poteat said that he does not know of any of other business in Town that cannot light up their
sign to their business.
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her patience with the situation. Ms. Owen read the conditions from 2008 when the conditional
district uses were placed on the property. She said in the condition there would be no exterior
lighting of the sign higher than the first floor around the three sides not including the front of the
building. Ms. Owen said in 2010 the same condition was to apply under the new ownership. She
said their general manager at that time also requested that the sign be lighted. Ms. Owen said at that
time the location of the Courtyard by Marriott was incorrect on Google maps. The location of the
hotel was showing it to be located on Hwy 321. She said that she pointed this out to the general
manager and the location of the hotel has been corrected on Google maps. Ms. Owen said she would
like to know the statistics of the number of people who came into a Courtyard by Marriott just
because they saw it while driving by it. Ms. Owen talked about the conditional district uses following
the property. She said that no one can make changes to a property except they be within the terms
of the permit. She said to amend a permit the change has to be insignificant. She noted that a
deviation is insignificant, if it has no discernable impact on neighboring properties. She said the
proposed request does have a discernable impact on the neighboring properties. Ms. Owen talked
about proposed minor modifications to a property only being allowed when a significant change has
been made to the property. She further stated that a new application is considered, when there has
been a change to a property in some substantial way from the one previously considered. She said
it seems the applicant is requesting the same thing as previously requested regarding the lighting of
the attached sign with new Council and Planning Commission members. Ms. Owen said she would
love to see a lighted sign in front of the hotel so that people coming from both directions could see
the sign. She said with the attached sign as it is currently located can only be seen by people who
are going one way by the building which does not make sense to her.
Mayor Brantz asked if there were other questions from the Council or the Planning Commission
members or from the audience.
Ms. Shook explained the modification standards discussed by Ms. Owen were correct for a special
use permit and a variance process but that there were different standards for the map amendments.
She further explained that there are levels of minor and major significant changes to a property that
are required to be followed and that procedurally the request met Ordinance requirements. .
Planning Commission Member Shay asked for further explanation from General Manager, Ms. Smith
regarding the complaints they had received about the guests not being able to see or locate their
hotel. Planning Commission Member Shay asked Ms. Smith if the freestanding sign in front of the
hotel is not as effective as the attached sign. Ms. Smith said because by the time the guests see the
freestanding sign, it is too late for them to maneuver into the right lane of Hwy 105 to turn into their
parking lot. Ms. Smith also noted that this section of Hwy 105 is already a treacherous area because
of heavy traffic, there is no place to make a U-turn and come back to the hotel. Ms. Smith said the
location of the attached sign can be seen from all points from Blowing Rock Road.
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Ms. Smith also noted that in the hearing packet there are photos of the surrounding hotels lighted
signage. She said the Baymont Inn has a lighted sign on the side of their building as well.
Planning Commission Member Shay asked Ms. Smith, if they have tried to locate their sign farther to
the east to better resolve the situation.
4
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Ms. Owens pointed out that the Baymont Inn that is located across the street from the Courtyard by
Marriott does not have a R-1 zoned neighborhood near it.

Mr. Poteat asked Ms. Shook how big can a freestanding sign be. Ms. Shook said 50 square feet and
20 feet tall. He said that he did not recall that this was allowed at the time the hotel was being built.
He said at that time, they chose to put up the attached sign knowing they could not light it up.
Mr. Poteat said that he was not aware of the neighborhood being able to see the sign from
Wintergreen Lane. He noted that Ms. Owen did not want trees between the hotel and the
neighborhood because she did not want her view blocked by them. She noted that the sign will not
impact her backyard but it will impact the front and side yards of Ms. White’s two properties and the
house that is right beside the hotel.
Ms. White said that she appreciated the berm and trees that was built between the hotel and her
neighborhood. She noted that the trees block the back of the building but not the view of the east
end of the building where the sign is located. She also noted that the sign can be seen very clearly,
when entering the residential area. She said the trees are growing and only a couple of hotel
windows are in view now and she appreciates it. She said if you were to drive up Wintergreen Lane
from Faculty Street, you can see why she and Ms. Owen are at this public hearing voicing their
concerns.
Mayor Pro-Tem Mason talked about the lighting options. Ms. Shook said if the applicant wants to
work with Staff on the options of their signs, they are welcome to. Ms. Shook said they may have to
remove the attached sign on the side of the building depending on the square footage of the attached
signs.
Council Member Clawson asked Ms. Shook if the neighborhood was notified of this case. Ms. Shook
said yes notification letters went out to the property owners within 150 feet of the hotel property.
Mayor Brantz asked Mr. Poteat, if a certain amount of lighting is required for signage on their hotels.
Mr. Poteat said yes.
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Ms. Shook pointed out that the Courtyard by Marriott is allowed to have two signs on the property.
She explained to the applicant the options for signs on the property. She said there are opportunities
to have other attached signs that cannot be lit depending on the square footage of the signs with
consideration to a freestanding sign. She said they can have a lighted freestanding sign. She pointed
out that the attached sign is controlled by the condition for signs on the building.

Mayor Pro-Tem Mason explained that because the hotel was going in next to a residential
neighborhood, there were multiple meetings that took place to try to protect the neighborhood and
to also allow an opportunity for a business to develop at that B-3 zoned location.
Council Member Mizelle confirmed that the Courtyard by Marriott could have lighted signs on the
building. Ms. Shook explained the options for signage. She further explained that they can have a
lighted freestanding sign at 50 square feet and 20 feet tall or a monument sign that can be 35 percent
larger than a pole sign.
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Ms. Owens said she would love to see a large Marriott sign in the front of the building and they keep
the unlighted sign on the side of the building.
Mr. Poteat asked for clarification on the sizes of the different signs that are allowed. Ms. Shook
explained that a monument sign is limited in height but can be larger in size. She said that a pole sign
can go to 20 feet in height and can be lighted. Mr. Poteat said he was not aware of this option. Ms.
Shook said the Staff would need to review the right of way and landscape buffer requirements. There
is a limitation of not being able to permit signs in the right of way.

Mr. Ward asked does the math calculation still apply if there is an agreement by Council for an
amendment that would allow what is on the building to stay and just add a monument sign. Ms.
Shook said they still have to follow the base zoning requirements for the B-3 zoning district.
Mayor Brantz closed the public comment on this case.
CASE PL00421-041017 ARTICLE 9 AMENDMENTS – UDO TEXT AMENDMENT
After implementation of changes to Article 9 in 2016, Staff and the Town Attorney have noticed that there
are items that needed to be modified to add additional clarification in order to make the section more
easily understandable.
Ms. Shook presented this case as outlined in the hearing packet as it relates to the text and map
amendment process. She said the only thing that changed is Article 9.02.01 found on hearing packet page
number 122. She said that from her viewpoint no substantive changes have been made to the language.
Mayor Brantz asked if there were any questions or comments on this case.
There were no questions or comments on this case.
Mayor Brantz closed the public hearing on this case.
Ms. Shook introduced the new Planner, Mr. Marty Little to the Council and Planning Commission
members. She pointed out that Mr. Little started employment with the Town the week of April 17, 2017
and he is a recent graduate of Appalachian State University.
PLANNING DOCUMENT DISCUSSION
Ms. Shook introduced Mr. Phil Trew from the High Country Council of Governments and she explained
that he will be talking about the Town Planning documents. Mr. Trew handed out a copy of the 2006
Comprehensive Plan Table of Contents, Comprehensive Plan Growth Strategy Map (2005 Expanded Study
Area), the Boone 2030 Land Use Plan framework plan (draft February 2008) and the Boone 2030 Land Use
Plan Table of Contents (draft February 2008) see permanently attached).
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Discussion ensued on how a freestanding sign could be permitted for the Courtyard by Marriott.

Mr. Ward explained that there has been a lot of discussion with the Council of Governments on updating
the Boone 2030 Plan and the 2006 Comprehensive Plan. He said part of the assessment is trying to blend
parts of traditional zoning and form based codes together. He said the Staff is asking for direction from
Council to make sure that they are doing exactly what the Council wants Staff to do moving forward.
Mr. Trew said that this topic was discussed at the November 15, 2016 Council Retreat with the Council
and Planning Staff. He said in these discussions a need to update the Planning documents was identified.
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He noted that the Boone 2030 Land Use Plan is eight years old and the 2006 Comprehensive Plan is eleven
years old.

Mr. Trew said at the November 2016 Council Retreat, he offered the services of the Council of
Governments to help with these Planning documents. He said after reviewing the two documents, he
realized it will not be a simple process.
He said there is a need to change the formatting of the
documents. Mr. Trew said the Staff would need Council’s direction on how they would like to see the
two plans combined based on scheduling, public involvement and the amount of money they would like
to spend on it.
Mr. Ward pointed out that the Town is getting development based off the pictures from the Boone 2030
Plan. He pointed out that development from the 2006 Comprehensive Plan is tied to the Council
approving water for new development in the Town and any place that is annexed. He also pointed out
that the language in the Unified Development Ordinance and the water code are being removed regarding
the ETJ which are major changes to the code.
Mr. Ward said we need to know which concept the Boone 2030 Plan or the 2006 Comprehensive Plan
would the Council like for the Staff to follow, when making changes to the Planning documents.
Ms. Shook pointed out that the 2006 Comprehensive Plan was done at the Staff level with the Planning
Commission without a lot of public involvement other than normal advertising. She said the Boone 2030
Land Use Plan was completed by a consultant and included a great deal of public input.
Mayor Pro Tem Mason confirmed that the Boone 2030 Land Use Plan had a lot of public input and
workshops. She agreed that this plan does reflect a lot of what the community wants and she agrees that
it needs to be updated. She noted that the 2006 Comprehensive Plan is very wordy and difficult for people
to apply it on a daily basis. She would like a tool that provides the vision and the framework for the
community moving forward.
Mayor Brantz was in supported the idea of having one combined document of both plans.
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Mr. Trew said that since these Planning documents were created there has been the change to the Extra
Territorial Jurisdiction and there has been new development in the Town such as the Wellness District.
Mr. Trew said there was a consensus at the November 2016 Council Retreat to combine the Planning
documents into one document and include the Boone Walk and Bike plan and the West Downtown Alive
plan to have more uniform and concise document which will include input from the Council, Staff and the
public.

Mayor Pro Tem Mason said that she has not reviewed the two documents side by side but if there is
something missing in the Boone 2030 Plan that is missing in the 2006 Comprehensive Plan that needs to
be addressed maybe we can find a way to address those things.
Council Member Clawson said she has not liked the results of development that have come from the
Boone 2030 Land Use Plan because of the outcome of certain developments. She supported the idea of
having one combined document.
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Mr. Trew noted that the Boone 2030 Plan did include a lot of public input and visioning. He suggested
taking the accomplishments of the Boone 2030 Land Use Plan and adding them to the framework of the
2006 Comprehensive Plan and try to include the best of both plans.

Mayor Brantz asked about the process, if the Council decides to move forward with a single document.
Ms. Shook said it would depend on the level of the revision required. She said if the direction is to take
one plan and make it on the basis of another plan with the Planning Commission working on it article by
article, this could take one year or more to accomplish it. She said if the direction was to do a new plan
such as a “Boone 2040 Plan”, the Council of Governments does not have the Staff or the time to help with
it. She said at this point we would need to look at getting an outside consultant to work on the visioning
process and getting public input.
Mr. Ward asked Ms. Shook if the direction from Council is to create a Boone 2040 Plan would the 2006
Comprehensive Plan be abandoned. Ms. Shook said it depends on the direction of Council. He clarified
that we need a clear guiding document to help make decisions on proposed development.
Mayor Pro Tem Mason asked Ms. Shook, if Staff had a recommendation on the revising of the documents.
Ms. Shook said for the short term fix the Staff could merge the documents with the understanding that
there would need to be a bigger update for a new plan in the next few years.
Mr. Ward said one of the complaints has been the slow pace of which the changes of the UDO are
occurring which is because of the volume of the review of proposed projects in the Town. He said the
investment of development is coming in before the changes to the UDO can be made.
Mr. Ward pointed out that adding this large amount of work to the Planning Staff will be difficult for them
because the Staff is reviewing larger projects which takes a lot of time for multi-story and multi-use plan
review. Mr. Ward said the Staff can do some minor changes that will address some issues but it may not
be at the pace that the Council may be looking for. He said on the other hand bringing in an outside
agency will be more money and more meetings than what was experienced with the Wellness District.
Council Member Mizelle supported the idea of having one combined document of both plans..
Mayor Brantz asked if a consultant would be better to use for some of it. Ms. Shook said the Staff in the
short term could accomplish some of it. She noted that it will not be easy and it will take significant time.
She said the Staff would need to go through it and the Council of Governments would need go through it
before the Planning commission sees it. She said it might require the Planning Commission to meet more
frequently. She said it is her understanding from the Planning Commission members had rather meet at
a separate meeting to work on it rather than add this discussion to a regular Planning Commission agenda.

Attachment: Public Hearing Minutes (1483 : Case PL00421-041017 Article 9)

Council Member Mizelle asked Mr. Trew what he is seeing in the Planning documents of other
communities. She asked do they have multiple documents or are their documents combined. Mr. Trew
said that typically they have just a land use plan which is very specific as far as rezoning of specific
properties.

Council Member Clawson asked Ms. Shook how long will it take to remove the ETJ language from the two
planning documents. Ms. Shook explained that in addition to removing the ETJ language the concepts
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such as how does it affect the Town long term also have to be reviewed including the changes to the
Growth Strategy Map.

Planning Chairperson Boyle was in support of one combined document to follow while making
recommendations on cases.
Mr. Ward explained that it was the intent of the Staff and himself to introduce the idea of updating the
Planning documents to Council and ask them to give direction on how they would like the Staff to proceed
regarding this topic. He noted that it was not necessary for the Council to make a decision on it at this
hearing but rather for them to think on how they would like to see the Planning documents updated.
Mayor Pro Tem Mason noted that it is not an easy process to update a Planning document. She said the
last time it was done, it was a multiple year project. She said she thinks the Council needs to think through
what it is that they want to accomplish. She explained that the 2006 Comprehensive Plan has a lot of
good information but it is cumbersome to read. She explained that the Boone 2030 Land Use Plan is
more visionary and easier to read. She also noted that it also touches on a lot of the information found
in the 2006 Comprehensive Plan.
Mr. Trew asked about the changes to the UDO. Ms. Shook explained that on some of the smaller policies
there is not a lot of guidance. She said some more discussion on text amendments in general would be
helpful.
Mayor Brantz asked if the combined document could be completed in a year. Ms. Shook said it could be
as long as it was made clear from the start on the requests for proposals of what we want and how we
want it. She further explained that whatever document that we obtain that the updated document needs
to be our own document that works for the Town.
Mr. Trew said that the Council of Governments serves as an extension of the Planning Staff and they can
do a quick combining of the two documents or help run an RFP, if they want to use a consultant.
Mayor Pro Tem Mason asked Mr. Trew what he sees as options for the Planning documents. Mr. Trew
said there are no limitations. He said he would eliminate policies that have no actions tied to them. He
said he would try to incorporate some of the direction from the Boone 2030 Land Use Plan and things like
the Daniel Boone Parkway. Mr. Trew said he could do this amount of work in a couple of months’ time.
Ms. Shook added that the Planning Commission review would have to be done in portions.

Attachment: Public Hearing Minutes (1483 : Case PL00421-041017 Article 9)

Mr. Trew explained that if the direction is to obtain more public input, make regulation changes and make
other significant changes to the zoning map this would make it a larger project which would need the
involvement of a consultant. Ms. Shook agreed that when working on a Planning document, you want as
much public involvement as possible to have buy-in on the adoption of it. She noted the new document
is a vision of what you want to see in 15 to 20 years.

Mr. Ward said that what Mr. Trew has described what would be the middle route option between the
Town Staff trying to work through all of it and the expense of a consultant coming in to revamp everything.
Mr. Ward further explained that if the Council thinks the existing Planning documents are worth salvaging
and combining maybe this process could be done and move it through the approval process to see if it
will suffice for now. Mr. Ward said the Council may be comfortable enough with it to tweak it and not
9
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have to make major changes. Mr. Ward said we have to find the balance in the plan that we stick to
moving forward.
Council Member Mizelle said that if eventually the Town wanted to move forward to a Boone 2040 Plan,
if going the middle route in the short run wouldn’t help us write a much better RFP, when the time came
to do so for a better description document.

It was the consensus of the Council to have one clear and concise Planning document as a guiding
document for the Town to use when making decisions on new investments or new developments coming
into the Town.
Mayor Pro Tem Mason said that one of the discrepancies of the Boone 2030 Land Use Plan was to fine
tune the correct zoning districts on the zoning map. Council Member Clawson agreed with Mayor Pro
Tem Mason.
Mayor Brantz said he thought what Mr. Trew offered to do for the Town may be the way for the Town to
proceed. Ms. Shook explained that Mr. Trew’s work might take a couple of months to complete but it
could be up to one year to work through everything to put the document together. She noted this would
still be a temporary fix until a bigger plan is completed. She said that these are long-range documents
and they should be updated in general every five years. She mentioned to Council to think about updating
a bigger plan in the next year or so.
Council Member Mizelle asked Ms. Shook her opinion of the middle route idea that was proposed at this
meeting. Ms. Shook noted that it will be more difficult than you think, when having to sort through some
of the information in the two plans. She said there will probably be some things that will have to be
removed because they will no longer fit into the plan. She said one of the most difficult things to deal
with in the Boone 2030 Land Use Plan is the framework plan that relates to the zoning map. She said
because of some disagreement on the framework plan, it would result in major changes to the either the
framework plan or the zoning map. Ms. Shook suggested having some public involvement even with the
smaller changes because they are changes to the community planning documents.
Mr. Ward asked if it would possible to add some of these topics for discussion on the regular Planning
Commission agendas. Ms. Shook said because of the volume of cases on the Planning Commission
agendas, there would need to be a separate meeting to discuss the Planning document changes. She
talked about the challenges of obtaining a quorum for the extra meetings. She noted that the Planning
Commission has seven members and four members are a quorum. She said she would check with them
on future meeting dates.
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Mr. Trew pointed out that he does not think it is wise to make major changes without extensive public
involvement. He added if the Council is comfortable with the zoning map and regulations then he doesn’t
see a need for a lot of public involvement.

It was the consensus of the Council to go with the middle route to work on updating and combining the
two plans into one clear and concise guiding document.
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Mr. Ward said the advantage of going with the middle route is having a local Boone team working on it.
He said as a result, a local investment is being made in the Town. He said when you work with an outside
consultant you have to spend a lot of time getting them acclimated to the community.
Ms. Shook said with the decision of going with the middle of the road route everyone will need a copy of
the Boone 2030 Plan and the 2006 Comprehensive Plan. She said if anyone needs these materials to
please let her know.

___________________________
Rennie Brantz, Mayor

____________________________
Marlene Crosby, Board Secretary

________________________________________________
Connor Boyle, Planning Commission, Chairperson
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ADJOURNMENT
At 7:08 p.m. Mayor Brantz adjourned the Council from the public hearing.
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COMMISSION
MEMBERS PRESENT:

Chairperson Connor Boyle, Elizabeth Shay, Becky Gosky and
Adrian Thompson

STAFF MEMBERS
PRESENT:

Jane Shook, Director of Planning & Inspections, Christy Turner, Senior
Planner, Marty Little, Planner and Marlene Crosby, Board Secretary

______________________________________________________________________________
CALL TO ORDER
Chairperson Boyle called the meeting to order at 7:08 p.m.
Chairperson Boyle welcomed new Member Becky Gosky to the Commission. Member Gosky gave a brief
history of her work experience.
ADOPTION OF AGENDA
Chairperson Boyle made a motion, seconded by Member Thompson to approve the agenda as written
with Case PL00283-022417 Marketplace Mixed Use – Planning Development Modification being
postponed to the May 2017 Public Hearing.
Vote:

Aye – All
Nay – None
The motion passed.

APROVAL OF MINUTES
Chairperson Boyle made a motion, seconded by Member Thompson to approve the March 6, 2017, Special
Planning Commission meeting minutes, March 27, 2017 Public Hearing and March 27, 2017 Planning
Commission minutes as written.
Vote:

Aye – All
Nay – None

The motion passed.
CASE PL00282-022317 COURTYARD BY MARRIOTT – CONDITIONAL DISTRICT ZONING MAP
AMENDMENT
David McLamb with Boone Hospitality Associates II, LLC has filed a Planning Permit Application for a
Conditional District Zoning Map Amendment Modification to modify the conditions to the existing
Conditional District Zoning Map approval to allow the Courtyard by Marriott located at 1050 Highway 105
to illuminate the sign on the eastern side of the building. The approval currently has the following
condition which would have to be modified in order to allow the sign to be lighted: Bollard type (low
profile) lighting is to be used as much as possible. Pole/carriage lights are to be kept at a minimum. No
exterior lights on the building higher than the first floor. The building will not be “uplighted”. On the back
and two ends of the building, no lights will be installed above first floor and no grounds lights shining up
will be installed. The Highway 105 elevation facing the street can be lighted per the developer’s and
architect’s discretion, within the requirements of the UDO. The architect and engineer will continue to
develop the site lighting plans to minimize off site light pollution. “Low to the ground” lighting options
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under consideration are recessed lights in retaining and courtyard walls, bollard lighting, and low
landscape lights.
Chairperson Boyle noted that Member Thompson stated that he would like the opportunity to go to
the Marriott location and look at the sign on the building or to give the applicant some time to work
with the Planning Staff to come to a possible solution that does not necessarily involve making an
amendment change.

Ms. Jane Shook, Director of Planning and Inspections reminded the Commission members that they
have to consider the request that is being presented to them. She noted the Commission members
can wait to make a recommendation on this case until the next meeting but that the Commission
cannot direct that the applicant to make changes to their request unless the applicant comes in on
their own to discuss changes to it. She said the Commission did have the option to recommend denial
because the applicant had other options to consider.
Chairperson Boyle suggested tabling this case until the next public hearing. Ms. Shook said the
Commission could recommend to table this case to the next meeting or to a special meeting. She
informed the Commission members that the May 2017 public hearing agenda already had several
cases on it.
Member Thompson noted that the applicant could potentially withdraw the case before the next
meeting to allow themselves the time to work out a resolution on their own.
Member Shay noted that the applicant learned of some other opportunities at the public hearing
that they could possibly pursue regarding the sign. She said that every day she walks through the
Wendy’s intersection and she sees how the intensity of the traffic in this area could cause you to miss
seeing the Marriott sign.
Member Thompson noted that because of traffic at this location on Hwy 105, if you miss the Marriott
driveway, the vehicles have to turn around and come back to the Marriott.
Motion and Vote:
Chairperson Boyle made a motion, seconded by Member Gosky to table this agenda item for
discussion and possible action to the next regularly scheduled public hearing.
Vote:

Aye – All
Nay – None
The motion passed.
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Member Gosky liked the idea of the Staff working with the applicant on a freestanding sign solution
for the lighted signage at Courtyard by Marriott.

CASE PL00283-022417 MARKETPLACE MIXED USE – PLANNED DEVELOPMENT MODIFICATION
John Winkler with The Winkler Organization has filed a Planning Permit Application to modify the existing
Marketplace Planned Development Zoning Map Approval for properties located at or near 783 West King
Street (Watauga Co. PINs: 2900-79-7562-000 & 2900-79-6480-000). The approved development contains
a mixed-use building which includes both residential and commercial uses, and a parking deck. Requested
modifications include: modification of items to meet Town requirements, modification of vehicular access
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to the building, modification in building footprint (+153’), overall reduction of 3 bedrooms, modification
of unit mix by bedroom, modifications to the commercial space including size (-3,588 ft2) and location,
and modifications to the amount and type of vehicle and bicycle parking.

CASE PL00421-041017 ARTICLE 9 AMENDMENTS REVISIONS – UDO TEXT AMENDMENT
After implementation of changes to Article 9 in 2016, Staff and the Town Attorney have noticed that there
are items that needed to be modified to add additional clarification in order to make the section more
easily understandable.
Ms. Shook said there were no substantive changes to the proposed text change, the proposed change
only makes it easier to understand and makes development regulations and procedures more predictable
and timely.
First Motion and Vote: Chairperson Boyle made a motion, seconded by Member Thompson, that the
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan
and other applicable adopted plans of the Town which relate to this application because it will make
interpretations and use of this UDO clearer and easier to understand which is in line with the 2006
Comprehensive Plan policy 2.1 THE ECONOMY, 2.2.1 E (E.1) Economic Development. This proposed
change directs people to continue to look for ways to make development regulations and permit
procedures more predictable and timely.
Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Chairperson Boyle made a motion, seconded by Member Thompson, to
recommend approval for the following reason that the proposed change will make the existing document
clearer and easier to understand.
Vote:

Aye – All
Nay – None
The motion passed.

OTHER MATTERS FROM BOARD MEMBERS OR STAFF
Ms. Shook asked the Commission members to think about some alternate dates for future meetings
regarding the discussions on the planning documents that were discussed at the public hearing. She
explained that the Commission members would need to prepare before the meetings to have an
understanding of the 2030 Master Use Plan and the 2006 Comprehensive Plan Update to achieve more
quality work during the works sessions.

Attachment: Planning Commission Minutes (1483 : Case PL00421-041017 Article 9)

Ms. Shook stated that the applicant had requested for this case to be postponed until the next public
hearing.

Chairperson Boyle said he preferred to have meetings dedicated to the planning documents rather than
to discuss this topic at the regularly scheduled Commission meetings. Ms. Shook agreed that having
dedicated meetings on the planning documents would help them to move ahead more quickly. She said
these meetings would possibly be one to three hours long. She said that Staff would provide all of the
materials and inform the other Commission members of the future meetings. She noted that these
meetings would possible begin in the fall of 2017.
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ADJOURNMENT
Chairperson Boyle adjourned the meeting at 7:14 p.m.

Marlene Crosby, Board Secretary
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Connor Boyle, Chairperson
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PERMIT IS FOR (CHOOSE ONE):

Zoning/Planning Permit Application

 Single Family or Duplex (Residential)
 Commercial
 Board of Adjustment Hearing (other than Appeals)
 Planning/Other

Town of Boone Planning & Inspections Department
680 W. King Street, Suite C  Boone, North Carolina 28607
Phone (828) 268-6960  Fax (828) 268-6961
www.townofboone.net

A. CONTACT INFORMATION
Applicant:

Town of Boone

Company:

Address:

PO Drawer 192, Boone, NC 28607

Phone Number:

Email Address:

Property Owner:

Company:

Phone Number:
B. PROPERTY INFORMATION

Email Address:

Watauga County Parcel Identification Number(s):
Address/Location:

NA

NA

Article 9 Amendments- UDO Text Amendment
Project Name:
C. PERMIT SUBCATEGORIES

Additional Forms Needed

Zoning Permits
 Accessory Building

*Zoning Project Data Form (Residential or Commercial)

 Addition/Expansion including decks and patios

*Zoning Project Data Form (Residential or Commercial)

 Change of Occupancy

*Commerical Project Data Form

 Land Disturbance (not associated with the construction of a bldg.)

*Zoning Project Data Form (Residential or Commercial)

 Manufactured Home Set-up in Park

*Manufactured Home in Park Form

 New Building Construction

*Zoning Project Data Form (Residential or Commercial)

 Renovation/Remodel

*Zoning Project Data Form (Residential or Commercial)

 Accessory Use (as listed in UDO Subsection 15.07.01)

*Zoning Project Data Form (Residential or Commercial)

 Temporary Use (as listed in UDO Subsection 15.07.02)

*Zoning Project Data Form (Residential or Commercial)

 Sign

*Sign Project Data Form (Zoning)

 Pavement Sealant

*Pavement Sealant Project Data Form

 Major Subdivision Zoning Permit

*Commercial Project Data Form

Board of Adjustment Hearings
 Special Use Permit/Modification

*Special Use Permit Form

 Variance

*Variance Form

 Major Subdivision Preliminary Plat Approval

*Major Subdivision Preliminary Plat Approval Form

Attachment: Application Information (1483 : Case PL00421-041017 Article 9)

Address:

Planning/Other
 Exempt Division of Land

*Subdivision Exemption Project Data Form

 Minor Subdivision (Preliminary and Final Plat)

*Minor Subdivision Project Data Form

 Major Subdivision (Final Plat)

*Major Subdivision Final Plat Project Data Form

 UDO Text Amendment

*Text Amendment Project Data Form

 General Use Zoning Map Amendment

* General Use Map Zoning Map Amendment Project Data Form

 Conditional District Zoning Map Amendment

*Conditional District Zoning Map Amendment Project Data Form

 Voluntary Annexation

*Annexation Petition (Satellite or Contiguous)

 UDO Text Interpretation

*UDO Interpretation Data Form
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D. DETAILED DESCRIPTION OF PROJECT

See Project Data Form

E. PROJECT MANAGER DESIGNATION
A project manager is responsible for the activities listed in UDO Section 4.19. Single-family and two-family projects involving less than
½ acre of land disturbing activity or commercial site improvements that involve no more than 2,500 square feet of land disturbing
activity are exempt from this requirement.

Name:

NA

Company:

Address:

License #:
Email Address:

Engineer: NA
Name:

Company:

Address:

License #:

Phone Number:

Email Address:

Architect: NA
Name:

Company:

Address:

License #:

Phone Number:
Email Address:
G. APPLICANT SIGNATURE: By signing this form you are certifying that this application and any attached information is accurate.
Failure to provide accurate information or failure to provide any requested information may result in delays to permit processing.

Jane Shook

Jane Shook

1

Applicant (Print)

04/10/2017
Date

Applicant Signature

NA

NA

NA

Property Owner (Print)

Property Owner Signature

Date

Official Use Only
Project File Name:

Article 9 Amendments- UDO Text Amendment
Permit Number:

PL00421-041017

Attachment: Application Information (1483 : Case PL00421-041017 Article 9)

Phone Number:
F. DESIGN PROFESSIONAL INFORMATION

Project Name/Number:

NA
Date:

Fee:

Receipt Number:

Method of Payment:

April 10, 2017

NA

NA

NA

Paid By:

NA
S:\FORMS\Forms_2015\ZoningPermitApplication_052015.doc

1

Documentation confirming that the applicant has a legally sufficient interest in the property proposed for development to use it in the manner
requested, or is the duly appointed agent of such a person must be submitted along with this application. Execution by property owner of this
application signifies that the applicant is authorized to proceed.
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UDO Text Amendment Project Data Form
Town of Boone Planning & Inspections Department
680 W. King Street, Suite C  Boone, North Carolina 28607
Phone (828) 268-6960  Fax (828) 268-6961
www.townofboone.net

Official Use Only
Project Name/Number:
Permit Name/Number:
PL00421-041017 Article 9 Amend Revisions- UDO Text Amend

A. TEXT INFORMATION
Amendment is to:
Article(s):

Article 9 Amendments

Brief Description of Amendment (Attach Proposed Text):
Modification of the UDO text to clarify recent changes made to Article 9.
Reason for Change: After implementation of changes to Article 9 in 2016, Staff and the Town Attorney have noticed that
there items that needed to be clean-up to add additional clarification to make the section more easily understandable.

Official Use Only
Public Hearing Meeting Date:
PC Meeting Date:

April 24, 2017

TC Meeting Date:

May 18, 2017

Text Approved:

April 24, 2017

 Yes  No

Date UDO Updated:

S:\FORMS\Forms_2015\UDOTextAmendmentProjectDataForm_062015.doc
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Section(s): 9.02
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Request
After implementation of changes to Article 9 in 2016, Staff and the Town Attorney have noticed that there
items that needed to be modified to add additional clarification in order to make the section more easily
understandable.
Proposed Amendment
The text below in red strikethrough is the text proposed to be deleted and the blue underline is the new
text for consideration. Please note, text amendments will now contain the case number and effective
date in italicized font at the end of the section in which the text was modified.
§ 9.02 INITIATION OF AMENDMENTS.
9.02.01 Text and map amendment.
A. Any person may request the Council to set a public hearing to consider a text amendment or a
general map amendment, Conditional District map amendment or Planned Development map amendment
(the later three being collectively referred to as “map amendments” or “rezonings”).
1. Such petition shall be heard by Council at the next available regularly-scheduled Council
meeting.
B. The petition shall be filed with the Administrator and shall include at a minimum:
1. The name, address, and phone number of the applicant; and
2. In the case of a proposed text amendment, a summary of the specific objective of any proposed
change in the text of this ordinance.
3. In the case of a proposed general use map amendment:
a. A description of the land affected by the proposed amendment; and
b. A description of the proposed map change.
4. In the case of Conditional District or Planned Development map amendments, those items
described at Subsection 9.02.02 below.
5. The Administrator may in his or her discretion, prepare a written analysis of the proposed
amendment to assist Council in consideration of whether to forward the amendment for public hearing.
Any such analysis by the Administrator shall address the conformity of the proposed amendment with the
Comprehensive Plan and other officially adopted plans of the town, as well as such other matters as the
Administrator deems relevant.
C. The drafting of proposed text amendments and general map amendments and consideration of any
such amendment at a public hearing may proceed only upon direction given by Council to staff:
1. Upon direction given by Council to staff at Council’s own initiative or upon its consideration of
a petition submitted pursuant to section (B) above; or
2. Upon recommendation made bythe initiative of staff,the Administrator or the Town Attorney, or
any town board, commission, or other entity; or.
a. Every text amendment proposed by a department, board, or officer of the town shall be drafted
by the Administrator or the Town Attorney, in consultation with each other.
3. Upon consideration by Council of a petition made by the owner of any legal or equitable interest
in land located within the Town or its extraterritorial jurisdiction;
4. Provided, however, that amendments considered by the Administrator or the Town Attorney to
be necessary or advisable in light of state law may be prepared without prior direction by Council.

Attachment: Article 9_Staff Report_Proposed Text_PC Recommendation (1483 : Case PL00421-041017 Article 9)

STAFF REPORT
PUBLIC HEARING
APRIL 24, 2017
CASE PL00421-041017 ARTICLE 9 AMENDMENTS REVISIONS- UDO TEXT AMENDMENT

Packet Pg. 148

7.B.d

CASE PL00421-041017 ARTICLE 9 AMENDMENTS- UDO TEXT AMENDMENT 2
CONFORMITY TO ADOPTED PLANS

The following objectives, which have not been listed in any particular order of importance, are deliberately
broad in scope and less specific than either a policy statement or an implementation action.
Economic Development: Acknowledge the area’s natural beauty, university, and medical center presence
as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly.
Community Appearance and Community Character: Blend the built environment with the natural, scenic,
and historic character of a High Country small town. Especially discourage commercial strip development,
cluttered signage, and “cheap” apartment buildings.
Open Space: Integrate open space and greenways into the urban fabric of the Town. Preserve the
countryside by discouraging suburban sprawl. Avoid development in floodplains, on ridgetops, and on
steep slopes.
Environmental Quality: Address and monitor growth factors and activities that contribute to water, air,
light, and noise pollution.
Trees: Conserve existing trees and plant new trees, especially hardwoods.
Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town
and neighborhood character and livability. Build or expand transportation facilities and parking areas as
needed, but with care. Work to reduce auto dependency, use, and congestion.
Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify
with greenways and other pedestrian facilities where possible.
Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion
created by the individual automobile.
Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development
patterns which make it easy to get around Boone on foot.
Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural
gas, and other utility systems. Place overhead utilities underground whenever feasible.
Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety
services to coincide with projected population increases and identified needs.
Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area
recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors.
University: Emphasize cooperative planning among the Town, County, and University.
Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm
its appealing, pedestrian orientation.
Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor
recreation centers.
Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning.
Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness
of community planning and action.
Comprehensive Plan Policies: Staff has reviewed land use and comprehensive plan policies, and listed
those policies which in staff’s opinion have a bearing on the request. The Commission and Council should
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CASE PL00421-041017 ARTICLE 9 AMENDMENTS- UDO TEXT AMENDMENT 3

COMPREHENSIVE PLAN POLICIES
2.1 THE ECONOMY
2.1.1 Economic Development
E. The Town shall encourage a public service and regulatory environment conducive to business
recruitment and expansion, while at the same time enhancing the area’s physical and human
resources.
E.1 Continue to look for ways to make development regulations and permit procedures more
predictable and timely. Evaluate opportunities for administrative review and permit issuance for
development projects which, due to their small size or relatively minor impacts, may not require
review by a formal public commission or board.

PLANNING BOARD REPORT/RECOMMENDATIONS
Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without
the Planning Board report. Furthermore, in no case is the Town Council bound by the recommendations,
if any, of the Planning Board. Per NCGS 160A-383, the Planning Board shall advise and comment on
whether the proposed zoning amendment is consistent with all applicable officially adopted plans, and
provide a written recommendation to the Town Council that addresses plan consistency and other
matters as deemed appropriate by the Planning Board, but a comment by the Planning Board that a
proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or
approval of the proposed amendment by the Town Council.
First Motion and Vote: Chairperson Boyle made a motion, seconded by Member Thompson, that the
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan
and other applicable adopted plans of the Town which relate to this application because it will make
interpretations and use of this UDO clearer and easier to understand which is in line with the 2006
Comprehensive Plan policy 2.1 THE ECONOMY, 2.2.1 E (E.1) Economic Development. This proposed
change directs people to continue to look for ways to make development regulations and permit
procedures more predictable and timely.
Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Chairperson Boyle made a motion, seconded by Member Thompson, to
recommend approval for the following reason that the proposed change will make the existing document
clearer and easier to understand.
Vote:

Aye – All
Nay – None
The motion passed.

Attachment: Article 9_Staff Report_Proposed Text_PC Recommendation (1483 : Case PL00421-041017 Article 9)

review these policies carefully. Each member may make his or her own interpretation as to the relevance
of each and which carry the most weight thereby shaping their overall recommendation.
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CASE PL00421-041017 ARTICLE 9 AMENDMENTS- UDO TEXT AMENDMENT 4

Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing
whether its action is consistent with an adopted comprehensive plan and explaining why the board
considers the action taken to be reasonable and in the public interest.
First motion and vote: The proposed amendment to the Town’s zoning ordinance is OR is not
consistent with the Town’s Comprehensive plan and other applicable adopted plans of the Town which
relate to this application because:
Second Motion and Vote: I move to approve OR deny the proposed amendment to the Town’s
zoning ordinance and believe approval OR denial is reasonable and in the public interest because:

Attachment: Article 9_Staff Report_Proposed Text_PC Recommendation (1483 : Case PL00421-041017 Article 9)

TOWN COUNCIL ACTION
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Rick Miller
Contact Phone # 828-268-6250

Department: Public Works
Date Submitted:May. 3, 2017

Email: Rick.Miller@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Consideration of Code Amendment - Single Metering Points for Multi-Family Structures

Summary of Information:
Public Works staff continue to receive requests from developers wishing to install single
metering points for multi-family residential structures as opposed to individual metering points
for each apartment unit, which is what is currently required by our Town Code of Ordinances. I
wish to discuss with Council if they have any interest in creating this as an option within Town
Code, and if so, request that Council authorize the Town Attorney to prepare proposed language
changes.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: John Ward
Contact Phone # 828-268-6200

Department: Administration Department
Date Submitted:May. 3, 2017

Email: John.Ward@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Discussion of Water Use Committee

Summary of Information:
As directed by Council at the April 20 regular meeting, this item has been added to the agenda
by staff to receive direction regarding the future of the Water Use Committee.

Packet Pg. 153

7.F

Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Christine Pope

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 2, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Information
Announcement of Board Vacancies

Summary of Information:
James Milner has resigned from his alternate position on the Board of Adjustment. This term will
expire June 30, 2019.
Grace Cochran has resigned from her position on the Sustainability, Economics and
Environment Committee. This term will expire June 30, 2019.
Additionally, the following positions are set to expire:
Downtown Boone Development Association Dave Walker and Chris Grasinger. Positions expire July 31, 2017. Both eligible for
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reappointment.
Outside Agency Funding Review Committee Bettie Bond and Craig Caldwell. Positions expire July 31, 2017. Both eligible for reappointment.
Water Use Committee Patrick Beville. Position expires July 24, 2017. Eligible for reappointment.
See attached list of board vacancies to be advertised (includes those listed above).
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PUBLIC NOTICE
The Town of Boone is currently soliciting applications from people who would like to serve on the following
boards:

POSITIONS OPEN

BOARD OF ADJUSTMENT
Two full-time positions and two alternate positions.

CULTURAL RESOURCES ADVISORY BOARD
Three positions.
DOWNTOWN BOONE DEVELOPMENT ASSOCIATION
Two positions. Must be a Municipal Service District property owner, retail, service, restaurant and arts or
entertainment owner.
HISTORIC PRESERVATION COMMISSION
Five positions.
OUTSIDE AGENCY FUNDING REVIEW COMMITTEE
Five positions.
PLANNING COMMISSION
Two positions (4-year term) and one ASU representative position (1-year term).
SUSTAINABILITY, ECONOMICS AND ENVIRONMENT COMMITTEE
One position. Preference to be given to those with a professional background in sustainability initiatives, or
established ties to ASU sustainability programs. Positions are at-large and not required to reside within town
limits.

Attachment: Board Vacancies (1473 : Board Vacancies)

COMMUNITY APPEARANCE COMMISSION
Six positions.

TOURISM DEVELOPMENT AUTHORITY
Two positions: one position for a restaurant owner/operator and one position that promotes tourism.
WATER USE COMMITTEE
Nine positions. Positions are at-large and not required to reside within town limits.

The next application deadline will be Friday, June 2, 2017, by 5 p.m. If you qualify for any of the positions
and would like to apply, please contact Town Clerk Christine Pope at 268-6200 or e-mail
Christine.Pope@townofboone.net for more information. You may also visit the Town’s Web site at
www.townofboone.net to view information about the various boards and to download an application form.
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Nicole Worley

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 2, 2017

Email: Nicole.Worley@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Appointment to Board of Adjustment

Summary of Information:
Charles Lentz (an alternate member of the Board of Adjustment whose term expires 6/30/17) has
submitted an application for Council's consideration to be reappointed. Mr. Lentz has indicated
that he would prefer to be appointed to a full-time position, but he would be willing to continue
serving in an alternate capacity if that is Council's wish.
Thomas Kane (an alternate member of the Board of Adjustment whose term expires 6/30/18) has
also submitted an application for Council's consideration to become a full-time member of this
board.
There are currently two full-time positions available on this board (one currently vacant, the
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other held by Nikolai Hay until 6/30/17.)
Applications and board roster are attached.
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Attachment: T. Kane Application (1471 : Board of Adjustment)
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Attachment: T. Kane Application (1471 : Board of Adjustment)

Attachment: C. Lentz Application (1471 : Board of Adjustment)

7.G.b
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Packet Pg. 162

7.G.c

David Welsh (Resident) – VICE CHAIR
240 Grand Boulevard
Boone, NC 28607
dw@davidjwelsh.com
963-0376
Appointed: 8-22-13
Expires: 6-30-19
VACANT (Resident)
Appointed:
Expires: 6-30-16
Richard Crepeau (Resident) - CHAIR
239 Cherrybrook Lane
Boone, NC 28607
719-9905
Appointed: 5-21-2015
Expires: 6-30-18
Andrew Brooks (Resident)
213 Blanwood Drive
Boone, NC 28607
828-406-0552
Andy.crowther.brooks@gmail.com
Appointed: 1-21-16
Expires: 6-30-18
Nikolai Hay (Resident)
261 Eastview Drive
Boone, NC 28607
719-5159
nikolaihay@gmail.com
Appointed: 6-19-14
Expires: 6-30-17

Thomas Kane (Alternate Resident)
743 Appalachian Drive
Boone, NC 28607
262-2532
thomaslpkane@gmail.com
Appointed: 2-23-15
Expires: 6-30-18
VACANT (Alternate Resident)
Appointed:
Expires: 6-30-19
Charles Lentz (Alternate Resident)
299 West Grandview Heights
Boone, NC 28607
773-2898
clentznsp@gmail.com
Appointed: 3/17/16
Expires: 6-30-17

*Three-year terms. No limit to number of
terms.

Attachment: BOA Roster (1471 : Board of Adjustment)

BOARD OF ADJUSTMENT
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Christine Pope

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 5, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Appointment to Cultural Resources Advisory Board

Summary of Information:
There are currently three positions available on this board. I have received one application for
consideration from Carson Sailor (see attached). Also attached is the board roster and charge.
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Attachment: C. Sailor Application (1490 : Cultural Resources)
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Attachment: C. Sailor Application (1490 : Cultural Resources)

7.H.b

CULTURAL RESOURCES ADVISORY BOARD
Three-year terms, no more than six consecutive years

Christina Bailey – At-Large
132 Stoneybrook Court
Boone, NC 28607
719-1670
Christina.spectrum@gmail.com
Expires: 6-30-17
Kim Wangler – At-Large – VICE CHAIR (2nd
term)
273 Appalachian Drive
Boone, NC 28607
254-8674 or 265-3262
kwangler@belcantoreeds.com
Expires: 6-30-19
Frank Mohler – At-Large – CHAIR (2nd term)
150 Glendale Drive
Boone, NC 28607
mohlerfc@appstate.edu
Expires: 6-30-19
Michael Lane – At-Large
146 Bradley Court
Boone, NC 28607
704-473-9295
Mlane586@hotmail.com
Appointed: 2/18/16
Expires: 6-30-17
Michael McKee – At-Large
206 Edgewood Drive
Boone, NC 28607
mckeemj@appstate.edu
Expires: 6-30-17

Neva Specht (ASU)
356 Lakeview Drive
Deep Gap, NC 28618
595-6879 or 262-1780
spechtnj@appstate.edu
Expires: 6-30-18
Andrea Capua (WCAC)
642 W. King Street
Boone, NC 28607
773-4043
acapua@dwc-law.com
Appointed: 8/20/15
Expires: 6/30/18
Suzanne Thompson (Library)
584 Briarwood Lane
Boone, NC 28607
263-0619
greatwriter@aol.com
Expire: 6-30-18

Attachment: Cultural Resources Roster (1490 : Cultural Resources)

Rennie Brantz – Mayor
Jeannine Underdown Collins – Council
Pilar Fotta – Staff
Mark Freed – Staff
Eric Gustaveson – PW Staff

Trent Margrif (HPC) (2nd term)
1824 Old US Hwy 421
Vilas, NC 28692
828-283-1931
Margrif1@gmail.com
Expires: 6-30-19
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Attachment: CRAB Charge (1490 : Cultural Resources)
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Christine Pope

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 2, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Appointment to Historic Preservation Commission

Summary of Information:
There are currently five positions available on the Historic Preservation Commission. Teresa
Pearman and Bettie Bond have submitted applications for reappointment (see attached). Also
attached is the commission's board roster.
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Attachment: T. Pearman_HPC (1474 : HPC Appointment)
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Attachment: T. Pearman_HPC (1474 : HPC Appointment)
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Attachment: B. Bond Application (1474 : HPC Appointment)
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Attachment: B. Bond Application (1474 : HPC Appointment)

7.I.c

HISTORIC PRESERVATION COMMISSION - 3 year terms; 2-term limit
Mayor Rennie Brantz

Council member Loretta Clawson

Bettie Bond (2nd term)
443 Grand Boulevard
Boone, NC 28607
264-4275 (h)
bondjj@appstate.edu
Appointed: 06/20/13
Expires: 06/30/16

Staff: Planning & Inspections

Charles “Chuck” Watkins (1st term)
162 Fairview Drive
Boone, NC 28607
964-1182 (c)
Chuck.a.watkins@gmail.com
Appointed: 8/20/15
Expires: 06/30/18

Bill Dixon (2nd term)
110 Austin Drive
Boone NC 28607
265-2405 264-0990
bill@appalarch.com
Appointed: 07/24/14
Expires: 06/30/17

Eric Plaag (2nd term) – CHAIR
703 Junaluska Road
Boone, NC 28607
828-773-6525
ericplaag@gmail.com
Appointed: 06/19/14
Expires: 06/30/17

VACANT
Boone, NC 28607
Appointed:
Expires: 6/30/19

Nicholas Williams(1st term)
232 Birch Street
Boone, NC 28607
252-560-2279
williamsnv@appstate.edu
Appointed: 10/20/16
Expires: 6/30/19

Attachment: HPC Roster (1474 : HPC Appointment)

Teresa Pearman (1st term) – VICE CHAIR
220 Appalachian Drive
Boone NC 28607
264-8531
Tp76142@appstate.edu
Appointed: 06/19/14
Expires: 06/30/17
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Christine Pope

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 5, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Appointment to Outside Agency Funding Review Committee

Summary of Information:
There are currently five positions available on this committee. I have received two applications
for consideration from Becky Gosky and Candace Lang (see attached). Also attached is the
current board roster.
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Attachment: C. Lang Application (1476 : Outside Agency Committee)
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Attachment: C. Lang Application (1476 : Outside Agency Committee)

7.J.c

OUTSIDE AGENCY FUNDING REVIEW COMMITTEE - 3 year terms; 2-term limit

Craig Caldwell (1st term)
107 Hawthorne Lane
Boone, NC 28607
406-8874
Craig.caldwell@gmail.com
Appt: 2-23-15
Expires: 7-31-2017

Bettie Bond (1st term)
443 Grand Boulevard
828-264-4275
bondjj@appstate.edu
Appt: 9/18/14
Expires: 7/31/17
VACANT
Expires: 7-31-19

VACANT

VACANT
Appointed:
Expires:
John Ward
Town Manager

Amy Davis
Finance Director

Attachment: Outside Agency Roster (1476 : Outside Agency Committee)

Charlotte Mizelle - Council
Jennifer Teague - Council
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Town of Boone
AGENDA ITEM ACTION REQUEST
FORM

This form must be completed and attached to all supporting documentation for items to be
included in the Town of Boone Council agenda. One (1) form per agenda item.

Submitted By: Christine Pope

Department: Administration Department

Contact Phone # 828-268-6200

Date Submitted:May. 5, 2017

Email: Christine.pope@townofboone.net
Date of Council Meeting to Consider this item: May 18, 2017
Council Action Requested: For Action
Appointment to Planning Commission

Summary of Information:
There are currently three available positions on the Planning Commission: two which hold a
four-year term and one ASU student representative with a one-year term. After advertising in my
usual venues, I have received four applications for consideration:
1. Hannah Williams - applying for a regular position.
2. Connor Boyle - applying for reappointment to a regular position.
3. Ashton Johnston - applying for the ASU student representative position.
4. Abie Bonevac - applying for the ASU student representative position.
Also attached is the current board roster.
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APPLICATION FOR APPOINTMENT TO A BOARD, COMMISSION, TASK FORCE,
ADVISORY BODY OR COMMITTEE
TOWN OF BOONE

Ms. Hannah B Williams
FULL NAME: _________________________________________________________________
Title First
Middle Initial
Last
(Mr./Ms./Ms./Dr., etc.)
Female
GENDER: __________________

PREFERRED CONTACT ADDRESS (if different from home address):
______________________________________________________________________________
______________________________________________________________________________
EMAIL ADDRESS:
hannahebarnwell@gmail.com
_____________________________________________________________
TELEPHONE: day: ___________________________;
evening __________________________
828-612-8413
X
JURISDICTION OF RESIDENCE: ______Town
of Boone
______Extra Territorial Jurisdiction (ETJ)
______Watauga County outside Town and ETJ
______Other (please identify):
______________________________________________________________________________
on/off 7 years
HOW LONG HAVE YOU BEEN A RESIDENT OF THE ABOVE JURISDICTION: ________
no
DO YOU OWN REAL PROPERTY (land) IN THE TOWN OF BOONE: __________________
no
DO YOU OWN REAL PROPERTY IN THE ETJ: ____________________________

NAME OF BOARD, COMMISSION, TASK FORCE, ADVISORY BODY OR COMMITTEE
APPOINTMENT SOUGHT (list one only):
Planning Commission
______________________________________________________________________________
WHY DO YOU WISH TO OBTAIN THIS APPOINTMENT?
I would like to have input on the land use and zoning in Boone. I believe my skills, education, and knowledge of other
______________________________________________________________________________
Western NC municipalities as well as Town of Boone will provide fresh insight for the Planning Commission.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Attachment: H. Williams Application (1475 : Planning Commission)

522 Winkler's Creek Road, Boone NC 28607
HOME ADDRESS: _____________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

ARE YOU FAMILIAR WITH THE TOWN’S 2006 COMPREHENSIVE PLAN? (It can be
accessed at http://www.townofboone.net/departments/development/pdfs/Comp.pdf ):
Yes.
______________
RATE YOUR SUPPORT FOR THE 2006 COMPREHENSIVE PLAN (with“1" signifying no
support and “10" signifying great support):
1

2

3

4

5

6

7

8

9

(10 )

PLEASE EXPLAIN YOUR LEVEL OF SUPPORT FOR THE COMPREHENSIVE PLAN:
I believe the comprehensive plan has been useful in guiding long-term development in the area. I look forward to applying it
______________________________________________________________________________
and considering all members of the community when it comes to land-use decisions.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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WHAT SKILLS, EDUCATION, TRAINING, EXPERIENCE OR AREA(S) OF EXPERTISE
addition to my bachelor's in Sustainable Development and master's in Geography,
WOULD YOU BRING TO THIS APPOINTMENT? In_________________________________
I have taken graduate-level planning courses at ASU between 2015 and 2016 in community development, land use regulations, and planning techniques.
______________________________________________________________________________
I served as a member of the Master Planning Committee for the university for the 2025 Plan. Before my current employment as GIS Director of Caldwell County,
______________________________________________________________________________
I interned with the City of Lenoir Planning Department as a GIS resource in Summer 2016. I have presented talks and authored reports on elder-friendly communities,
______________________________________________________________________________
sign code revision, MS4 stormwater regulation, among other land-use related subjects.

DO YOU HAVE ANY KNOWN OR POTENTIAL CONFLICTS OF INTEREST
(INCLUDING MEMBERSHIP IN ANY ORGANIZATION, YOUR EMPLOYMENT, AND
THE MEMBERSHIPS AND EMPLOYMENT OF ANY FAMILY MEMBER) THAT MIGHT
ARISE IF YOU ARE APPOINTED? IF YES, PLEASE EXPLAIN: ______________________
My
time on the Master Plan Committee for the university has come to a close, and my area family work in the
______________________________________________________________________________
the private sector, so I do not anticipate any conflicts of interest.
______________________________________________________________________________
______________________________________________________________________________
HAVE YOU EVER BEFORE SERVED ON ANY TOWN BOARD, COMMISSION, TASK
FORCE, ADVISORY BODY OR COMMITTEE. IF SO, PLEASE STATE THE NAME OF
THE BOARD, COMMISSION, TASK FORCE, ADVISORY BODY OR COMMITTEE, AND
THE APPROXIMATE DATES OF SERVICE: _______________________________________
______________________________________________________________________________
No, this would be my first time seeking an active advisory role in Boone.
______________________________________________________________________________
______________________________________________________________________________
IF YOU HAVE PREVIOUSLY SERVED ON A TOWN BOARD, COMMISSION, TASK
FORCE, ADVISORY BODY OR COMMITTEE, PLEASE EXPLAIN THE QUALITY OF
YOUR EXPERIENCE: __________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
I hereby certify that the foregoing answers are true, and that should I be appointed to the board,
commission, task force, advisory body or committee, and should a conflict of interest exist or
develop with regard to a specific matter, I will disclose the conflict of interest and recuse myself
from the deliberations and action involved. Conflicts of interest include, but are not limited to: a
direct or indirect financial interest by myself or a member of my family, and other interest which
impairs my ability to participate fairly in the deliberations and actions in question.

Hannah Williams
________________________________________
Signature

Attachment: H. Williams Application (1475 : Planning Commission)

HAVE YOU HAD ISSUES WITH THE TOWN OF BOONE WHICH RELATE TO THE
WORK OF THE BODY TO WHICH YOU SEEK APPOINTMENT? IF YES, PLEASE
No.
EXPLAIN: ____________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

3/22/2017
______________________________
Date
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Connor

Connor R. Boyle

M

cboylebiz@gmail.com
828-200-4428

828-200-4428
X

4 yrs, 10 mon
Yes
No
Planning
2nd term

Attachment: C. Boyle Application (1475 : Planning Commission)

144 Daniel Boone Dr Ext
Boone, NC 28607

Yes

Seems dated and hard to interpret in with relation to the 2030 Plan
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Civil engineering with some
land development experience. Worked for a municipality in which I was involved
with new development and rewrite of development codes.

See above. I recused myself from any discussion or actions involving this
project.

Currently on Planning Commission

It was hard to maintain consistency with such a large
commission (before ETJ was abolished).

Attachment: C. Boyle Application (1475 : Planning Commission)

I have been under contract to provide engineering services
for a proposed development in Boone.

5/5/2017
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Attachment: A. Johnston Application (1475 : Planning Commission)
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Attachment: A. Johnston Application (1475 : Planning Commission)
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Attachment: A. Bonevac Application (1475 : Planning Commission)
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Attachment: A. Bonevac Application (1475 : Planning Commission)

7.K.e

PLANNING COMMISSION TERMS

Eric Woolridge (3rd term)
545 Oak Street
Boone, NC 28607
828-719-1109
Appointed: 7/18/13
Expires: 6/30/17
Becky Gosky (1st term)
537 Hillcrest Circle
Boone, NC 28607
828-773-2301
Becky.gosky@gmail.com
Appointed: 3/16/17
Expires: 6/30/18
Elizabeth Shay (1st term)
P.O. Box 9184
Boone, NC 28607
262-7058
shayed@appstate.edu
Appointed: 7/21/16
Expires: 6/30/20
Matt Vincent (1st term) (VICE CHAIR)
886 Hunting Hills Lane
Boone, NC 28607
828-295-0707
Mvincent.vpc@gmail.com
Appointed: 1/21/16
Expires: 6/30/19

Adrian Thompson (1st term)
321 Jefferson Road
Boone, NC 28607
919-330-3121
Thompsonka2@appstate.edu
Appointed: 6/16/16
Expires: 6/30/20
Kate Hayes (ASU Representative)
411 Madison Ave., Apt. 206
Boone, NC 28607
hayeskd@appstate.edu
Appointed: 8/18/16
Expires: 6/30/17

Attachment: PC Roster (1475 : Planning Commission)

Connor Boyle (1st term) (CHAIR)
144 Daniel Boone Dr. Ext.
Boone, NC 28607
828-200-4428
cboylebiz@gmail.com
Appointed: 7/18/13
Expires: 6/30/17

PC appointed for 4-year terms. 3-term limit.
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