Town of Boone
Public Hearing
6:00 PM, Jul. 23, 2018
Council Chambers, 1500 Blowing Rock Road
The appearance times contained within this agenda are approximate and are subject to change at any time. No agenda item will
be started after 10:30 p.m. Remaining items will be addressed at a continuation meeting or will be tabled until the next available
meeting.
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Call to Order - Town Council
Call to Order - Plannng Commission

II.

Meeting Minutes
Town Council

April 23, 2018 Public Hearing minutes
Planning Commission

April 23, 2018 Public Hearing minutes
III.

Case PL01607-062918 Cooper General Use Zoning Map Amendment
Case PL01607-062918 Cooper - Application Information
Case PL01607-062918 Cooper - Staff Report

IV.

Discussion of Building Height Mitigation

V.

Other Matters

VI.

Adjournment - Town Council

VII. Meeting Minutes
April 23, 2018 Planning Commission minutes - beginning on packet pg. 9
VIII. Consideration of Case Heard at the Public Hearing
Case PL01607-062918 Cooper General Use Zoning Map Amendment
IX.

Other Matters by Board Members or Staff

X.

Adjournment of Planning Commission

Page 1

PUBLIC HEARING MINUTES
MONDAY, APRIL 23, 2018 AT 6:00 P.M.
COUNCIL MEMBERS: Mayor Rennie Brantz, Mayor Pro-Tem Loretta Clawson, Marshall Ashcraft, Sam
Furgiuele, Lynne Mason, and Connie Ulmer
PLANNING COMMISSION MEMBERS: Elizabeth Shay, Abie Bonevac, and Becky Gosky

OTHERS PRESENT: John Ward-Town Manager, Allison Meade-Town Attorney, and Brittney Clark

CALL TO ORDER
Mayor Brantz called the Town Council to order at 6:03 p.m.
Commission Member Shay called the Planning Commission to order at 6:03 p.m.
APPROVAL OF MINUTES
Council Member Mason made a motion, seconded by Council Member Ashcraft, for Town Council to
approve the March 26, 2018 Public Hearing minutes as written.
Vote:

Aye – All
Nay – None
The motion passed.

Commission Member Bonevac made a motion, seconded by Commission Member Gosky, to approve the
March 26, 2018 Public Hearing minutes as written.
Vote:

Aye – All
Nay – None
The motion passed.

CASE PL01388-032818 RESTAURANT USES IN M1 MANUFACTURING - UDO TEXT AMENDMENT
At the March 2018 Council Meeting, Council requested modifications to allow additional restaurant uses
and outdoor dining in the M1 Manufacturing District subject to transitional zones. Additionally, it was
requested that the brewpub definition be modified for those manufacturing businesses located in the M1
Manufacturing District.
Ms. Shook presented the request as it was outlined in the packet, explaining that this text would allow
restaurants less than 3,500 square feet and open to the public between 10 p.m. and 6 a.m. to be located
in M1 zoning districts, as well as allowing outdoor dining, all subject to a 300’ transitional zone. Ms. Shook
noted numerous numbering changes caused by the new text. She also stated this text amendment would
exclude microbreweries located in an M1 district from the brewpub definition and instead have the
microbrewery and restaurant uses be classified as a combination use as regulated in UDO Section 15.05.
Ms. Shook stated this text amendment came about because of a request from a microbrewery entering
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PLANNING STAFF PRESENT: Jane Shook-Director of Planning and Inspections, Brian Johnson-Urban Design
Specialist, Marty Little-Planner, and Brenda Henson-Board Secretary

into the Industrial Park who felt that there was a need for restaurant uses other than the ones that had
been previously approved.
Council Member Mason asked for clarification where restaurants under 3,500 square feet would be
allowed. Ms. Shook replied that this text amendment would only allow them in M1 zoning districts.

Commission Member Shay questioned the change from the current allowance of less than 2,500 square
feet to a 3,500 square foot allowance. Ms. Shook stated that 2,500 square feet seemed too small in an
M1 district.
Council Member Mason asked where the definition of brewpub came from and Ms. Shook stated she was
unsure where the initial definition came from noting that Staff could find no definition in State law or any
organized groups. Council Member Mason stated the Council may need to look at this regulation Townwide and not just in the M1. Ms. Shook believed that would be a future topic of discussion for Town
Council.
At 6:12 p.m. Mayor Brantz opened the floor for public comment.
Andrew Mason, owner of Lost Province Brewing Company located in Downtown Boone, began by stating
his remarks would be his own and were not to be attributed to anyone else. Mr. Mason stated he
appeared before Town Council last Thursday and gave public comment and would basically be giving the
same comments tonight. He expressed concern with the definition of brewpub and felt the requirement
of 50% on-site sales was an unworkable standard and places a cap on what business can be done making
it impossible to grow a business. Mr. Mason suggested that the definition of brewpub be removed and
combine breweries with restaurant uses. Mr. Mason felt this text amendment was a good proposal for
M1 districts and would like to have this as well as other uses that are allowed only in the M1 be allowed
in other zoning districts.
The next speaker was Carson Coatney, a partner in Booneshine Brewing Company. Mr. Coatney stated
his business initiated the request and were planning to locate in the Industrial Park where they wanted to
expand their brewing company, have a tasting room, and a restaurant on-site. He explained that the
building was set up in two different sections and the section of the building that would become the
restaurant and tasting room area is 3,500 square feet and the brewing area is about 4,500 square feet
plus some office space. Mr. Coatney explained that the limitation of 2,500 square feet would cause them
to have to make an unnatural separation in their building. He noted the building was located on a 3 acre
lot and they would like to have outdoor dining. Mr. Coatney felt the impact to adjoining areas would be
minimal and the additional 1,000 square feet would not have any adverse effects.
The next speaker was Tim Herdklotz, a partner in Booneshine Brewing Company. Mr. Herdklotz echoed
what Mr. Mason and Mr. Coatney had stated and noted that this amendment would be positive for
business and growth for Boone.
Commission Member Bonevac noted that the definition of brewpub did not include the provision for
outdoor dining. Ms. Shook explained that outdoor dining was separate from the components for a
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Mayor Brantz asked for clarification of the statement “open to the public during 10 pm-6 am”. Ms. Shook
explained that this timeframe covered uses that would be open later than 10 pm or earlier than 6 am.

microbrewery noting that outdoor dining was specifically allowed in the accessory use table subject to
the 300’ transitional zone.

Council Member Mason asked why the proposal was not to allow restaurants greater than 2,500 square
feet. Ms. Shook replied that Town Council’s direction was to limit the size so that it was more of an
accessory use instead of a large-scale restaurant.
Council Member Furgiuele asked if it was correct that M1 districts were not just at the Industrial Park and
Ms. Shook replied that was correct. Council Member Furgiuele stated there were M1 properties scattered
around town and some of them were very close to low density residential neighborhoods. Ms. Shook
stated that was correct. Council Member Furgiuele noted that the transitional zone probably did not have
much application for the Industrial Park but would have more application for other M1 zoned areas. Ms.
Shook stated that was correct and noted that properties within the Industrial Park were not subject to
transitional zone requirements.
Commission Member Bonevac asked Mr. Coatney for his projected annual production of beer barrels. Mr.
Coatney replied that Booneshine Brewing currently produces about 1,200 barrels annually at their current
location and the new facility, based on the square footage and the equipment they will be installing, would
allow them to produce 5,000 barrels annually, which would only be 1/3 of the allowed production for a
microbrewery.
With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:22
p.m.
CASE PL01389-032818 BUILDING HEIGHTS IN B1 CENTRAL BUSINESS DISTRICT - UDO TEXT AMENDMENT
At the January 8, 2018 Planning Retreat, Council requested Planning Staff to prepare a height analysis of
the B1 Central Business District. Staff presented the B1 Central Business Zoning District Height Analysis
to the Town Council on March 22, 2018 (See Exhibit 1 contained in the board packet). After the
presentation and discussion on the report, Town Council requested Staff to prepare modification of the
UDO as follows:
1. Maximum building height of 30’ for buildings, including parapets, on portions of King Street using
the proposed Historic Core as a boundary.
2. Maximum building height of 33’ for all other buildings in the B1, excluding parapets which are not
to exceed 4’ in height past the maximum building height of 33’.
3. Provide for additional guidance on building height exemptions: location, percentage of coverage
etc.
4. Provide additional building heights limitations, such as used by Blowing Rock, so that building
height is limited to no more than a 25% increase above the average height of adjacent buildings.
Ms. Shook presented the request as it was outlined in the packet. Ms. Shook provided Board members a
map outlining the Historic Preservation Commission’s proposed boundaries for the Downtown historic
3
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Commission Member Shay asked where the 3,500 square feet came from and questioned in another
threshold might be presented to them in the future. Ms. Shook stated she could not answer the question
of a request for another threshold but explained that the 3,500 square feet was a compromise to allow
larger restaurant uses but not overly large restaurants. Ms. Meade noted that 2,500 square feet threshold
came from the average size of fast food restaurants.

core. Ms. Shook stated that the Historic Preservation Commission and the Community Appearance
Commission continue to work on the Design Guidelines and hope to have them completed in the Fall of
2018. Ms. Shook referred to the height study shown in Exhibit 1 in the packet, noting that the height
study includes links to a story map that shows pictures of the buildings in the B1. Ms. Shook provided
Board members with copies of the pictures from the story map. Ms. Shook stated that the study found
the building heights to be lower than what most people had anticipated and ranged from 20’-33’ in height.

Council Member Furgiuele asked for the height of the Appalachian Theater. Mr. Little replied that it was
30’ tall. Council Member Furgiuele asked if that building could continue at 30’ or would it have to descend.
Ms. Shook stated that the 30’ building height on King Street height could continue for 75% of the lot depth
but would then have to make any height adjustments to meet height requirements for Howard Street.
Council Member Furgiuele asked if the B1 currently allowed 3 stories and 45’ building height with no
setback. Ms. Shook replied that was correct. Council Member Furgiuele asked if Howard Street and other
streets in the B1 were currently allowed 4 stories and 55’ building height with no setback. Ms. Shook
stated that was correct. Council Member Furgiuele pointed out that the primary height limitation in the
B3 was 45’ with a 20’ setback. Ms. Shook stated that was correct. Council Member Furgiuele felt this
allowed taller buildings under the current UDO to crowd King Street and the Downtown district than is
allowed in the B3. Ms. Shook stated the same height was allowed in B3 as was allowed on King Street but
there was no allowance for zero setbacks in the B3. Council Member Furgiuele asked for the height of
The Standard. Ms. Shook replied that they were granted a Variance to allow them to go up to the
secondary building height of 67’ and 5 stories.
Council Member Mason stated that the picture of the Appalachian Theater has the frontage at 30’ but the
side diagram depicts it as 41’ tall. Ms. Shook explained that the Ordinance allows you to continue the
building height horizontally even though the topography falls.
Council Member Furgiuele asked if it was true that most of the buildings that exceed the proposed height
limitations in the B1 are residential or governmental. Ms. Shook replied that was correct.
Mayor Brantz asked if this amendment applied to all new construction in the B1. Ms. Shook stated this
would apply to new construction as well as modifications.
Council Member Mason asked how this would impact being able to construct a parking garage. Ms. Shook
stated the Town could either meet the requirements or modify the Ordinance if the project exceeded
height requirements.
Council Member Furgiuele asked if there were any plans or applications that had been submitted for a
parking garage. Ms. Shook replied that there were none. Council Member Mason stated she was thinking
about what might happen if the Town undertook building a parking garage, which has been discussed.
Ms. Shook stated that it was briefly discussed at a Town Council meeting the possibility of exempting
government structures but that did not make it into this proposed text amendment.
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Council Member Mason noted the allowance of a 5’ parapet in Section 16.08.08(C). Ms. Shook explained
that Section 16.08.08 applied across other zoning jurisdictions and noted that 16.08.08(C) listed an
exception to the 5’ parapet that referred back to 16.08.04(B)(2) which outlined the 4’ parapet allowance
in the B1.

Council Member Furgiuele asked if buildings could have a subterranean area depending on the location
and geological features which could allow for a parking garage with underground stories that could still
meet the height requirement. Ms. Shook stated that was correct and explained that height was measured
from the elevation at the sidewalk on King Street so underground stories would not count in the height.
Mr. Ward stated that the only conceptual design for a parking structure that has been looked at next to
Town Hall shows coming off of King Street into a second level and it would be up to Town Council to
determine how many levels to go above that and how close to Howard Street.

At 6:48 p.m. Mayor Brantz opened the floor for public comment.
Eric Plaag was the first speaker. He stated he was the Chairman of the Historic Preservation Commission
but was speaking tonight as a concerned resident of the Town of Boone. Mr. Plaag read a prepared
statement (attached) that incorporated his approval of the proposed height, appearance, and setback
standards for the B1.
Pam Williamson was the next speaker. She stated she had been a resident of Boone since 1983. Ms.
Williamson echoed Mr. Plaag’s sentiment and offered kudos to the Planning Staff for their work on this
proposed text amendment. Ms. Williamson stated she would like to have Howard Street be a more vital
part of Downtown. She noted that there were 51 properties in the height study that were under 30’,
seven properties between 31’ and 39’, and only a handful that were 40’ and over. Ms. Williamson felt the
current height limitation of 45’ was pretty tall and could dramatically change what Downtown Boone looks
and feels like. She offered strong support of the proposed amendment and urged Council to adopt the
changes in order to protect the historic feel of Downtown Boone.
Council Member Furgiuele asked if it was correct that parapets would be included in the 30’ height
restriction on King Street and would be in addition everywhere else. Ms. Shook replied that was correct.
Council Member Furgiuele asked how many applications had been filed that would exceed the proposed
height limitations. Ms. Shook stated there were currently two projects (MarketPlace and Rivers Walk)
that would exceed the proposed height and one (the old bail bondsman building) that will increase in
height but still meet the height requirement.
Council Member Mason felt that requiring a Conditional District approval provided a safety net. Mr. Ward
replied that Planning Commission would be making recommendations on that later in the evening and
consideration would then be made by Town Council at their meeting on Thursday. Council Member
Mason stated she did not want to see a monolithic Downtown.
With no further questions or comments, Mayor Brantz closed the public hearing on this case at 7:08 p.m.
CASE PL01390-032818 APPEARANCE STANDARDS IN B1 CENTRAL BUSINESS DISTRICT - UDO TEXT
AMENDMENT
The Community Appearance Commission (CAC) has been authorized by Council since July 2010 to work
on Community Appearance Standards. In August 2010, the CAC recommended separate downtown
design standards. The CAC met with Council in October 2016 and presented and were granted permission
to proceed with the idea of creating two areas, a “Historic Core” and an “Interface Area” which would
5
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Mayor Brantz asked if this amendment would affect ASU and Ms. Shook replied it would only affect them
if they owned property in the B1.

The Historic Preservation Commission (HPC) has also been authorized by Council in July 2015 to undertake
a historic survey of the Municipal Service District (MSD), downtown, along with some additional
properties outside of the MSD. According to the HPC Chair, Eric Plaag the survey is close to being
completed. HPC Chair Plaag has indicated there may be enough evidence to create a local Historic District.
The HPC anticipates completing their recommendations by Fall 2018.
During the last joint meeting with Council, the Community Appearance Commission, and the Historic
Preservation Commission in March 2018, it was agreed upon that Staff would draft new appearance
guidelines that would serve as a further “stop-gap” for development in the B1 Central Business District
that would prevent building development which would take away from the historic nature of the
downtown area. The stop-gap language is expected to be superseded by the final recommendations of
the CAC and HPC in Fall 2018.
At the March meeting, it was suggested Staff use the Secretary of Interior Design Guidelines for historic
properties as a basis for the stop-gap. After research, including conversations with the State Historic
Preservation Office, Staff has used the guidelines for the rehabilitation for the basis of the stop-gap
language.
Also agreed upon, was to move all B1 Central Business Standards to their own Article in the UDO. The
newly draft appearance standards are the first step to making this happen.
Ms. Shook presented this request as it was outlined in the packet. She explained that the Secretary of
Interior Design Guidelines contains 252 pages and felt it was too large to use the entire document. Ms.
Shook stated there were 10 standards in the rehabilitation section of the Secretary of Interior Design
Guidelines and noted some of them were related to use and could not be used. She then read the 10
standards as follows:
1. A property will be used as it was historically or be given a new use that requires minimal change
to its distinctive materials, features, spaces and spatial relationships.
2. The historic character of a property will be retained and preserved. The removal of distinctive
materials or alteration of features, spaces and spatial relationships that characterize a property
will be avoided.
3. Each property will be recognized as a physical record of its time, place and use. Changes that
create a false sense of historical development, such as adding conjectural features or elements
from other historic properties, will not be undertaken.
4. Changes to a property that have acquired historic significance in their own right will be retained
and preserved.
5. Distinctive materials, features, finishes, and construction techniques or examples of
craftsmanship that characterize a property will be preserved.
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contain differing design guidelines (appearance standards). Subsequent to this direction, Town Council,
CAC and HPC met in December 2017 where a third district, the “Warehouse District” in the Howard Street
area was proposed and accepted (See Exhibit 2 for map of boundaries). In summary, the Historic Core,
would aim to preserve the historic nature (building design & built environment) of the downtown areas,
the Warehouse District would aim to preserve the historic nature (building design and built environment)
of the Howard Street area and the Interface Area would be similar to the Historic Core and the Warehouse
District but would allow more contemporary features and materials to compliment the other districts.
The CAC anticipates completing their recommendations to Council by Fall 2018.

Ms. Shook suggested these standards be used, to the extent possible, as the stop-gap measure until Article
18 can be completed in the Fall of 2018. Ms. Shook noted that these measures would apply to all buildings
in the B1 and would help maintain the historic character of the B1 district, whether the building is
designated as historic or not. Ms. Shook stated that mass and scale were not currently described in the
UDO and the proposed stop-gap measures would address that issue.
Council Member Mason asked if there was a cinderblock building in the B1, would it need to remain a
cinderblock building if renovated. Mr. Johnson stated that was addressed in the proposed language in
18.02.02(B)(1)(a) and 18.02.02(C)(2)(c).
Mayor Brantz asked if this would work as a stop-gap measure. Mr. Brian Johnson replied that he felt these
standards would be effective as a stop-gap measure and would result in better buildings.
Council Member Furgiuele referred to Section 18.02.02(C)(2)(c) Exceptions for prohibited materials and
asked if the determination of whether or not the applicant demonstrated the same material was a historic
material used for the existing building would be made by an Administrator, such as the Board of
Adjustment, or Staff, if a project is not required to go before a board. Mr. Johnson replied that was
correct. Council Member Furgiuele asked if the proposed language for appearance would be in conflict
with the height proposal. Ms. Shook felt there would be no conflict.
Council Member Mason asked if the standards would create any issues or conflicts with the building code
when redeveloping. Ms. Shook stated they would not.
Council Member Mason questioned solar panels on roofs. Ms. Shook explained that solar panels could
be exempt, but cannot exceed 1/3 of the roof area. Council Member Furgiuele asked if that be enough
for electricity for an individual building. Ms. Shook replied that staff did not have a lot of experience with
solar panels and did not know if solar panels provided 100% recovery. Council Member Furgiuele stated
that solar panels were changing and becoming more efficient and suggested referring this topic to the
Sustainability Committee for their recommendation. Ms. Shook noted this topic was on Town Council’s
agenda for Thursday night’s meeting for presentation only and, because the presentation was just made
here, she asked that the presentation of this case be dropped from Council’s agenda for Thursday. Council
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6. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature will match the old in
design, color, texture and, where possible, materials. Replacement of missing features will be
substantiated by documentary and physical evidence.
7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials will not be used.
8. Archeological resources will be protected and preserved in place. If such resources must be
disturbed, mitigation measures will be undertaken.
9. New additions, exterior alterations, or related new construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work will be
differentiated from the old and will be compatible with the historic materials, features, size, scale
and proportion, and massing to protect the integrity of the property and its environment.
10. New additions and adjacent or related new construction will be undertaken in such a manner
that, if removed in the future, the essential form and integrity of the historic property and its
environment would be unimpaired.

Member Furgiuele stated he would like to move forward as quickly as possible, if a recommendation is
made by Planning Commission, to consider all of these Public Hearing items for action on Thursday.
With no more questions or comments, Mayor Brantz closed the public hearing on this case at 7:38 p.m.

ADJOURNMENT OF TOWN COUNCIL
Council Member Furgiuele made a motion to adjourn Town Council at 7:39 p.m. The motion was
seconded by Mayor Pro-Tem Clawson.
Vote:

Aye – All
Nay – None
The motion passed.

_________________________________________
Mayor Rennie Brantz

_____________________________________
Board Secretary Brenda Henson

_________________________________________
Planning Commission Member Shay

Commission Member Shay recessed the Planning Commission meeting at 7:39 p.m. At 7:50 p.m.
Commission Member Gosky made a motion to reconvene the meeting. The motion was seconded by
Commission Member Bonevac.
Vote:

Aye – All
Nay – None
The motion passed.

APPROVAL OF PLANNING COMMISSION MEETING MINUTES
Commission Member Bonevac made a motion, seconded by Commission Member Gosky, to approve the
March 26, 2018 Planning Commission meeting minutes as written.
Vote:

Aye – All
Nay – None
The motion passed.

8
Packet Pg. 9

Communication: April 23, 2018 Public Hearing minutes (Town Council)

Mayor Pro-Tem Clawson stated that the Planning Department did a wonderful job getting all of this
information together. Council Member Mason stated that it was a lot of information to process. Council
Member Furgiuele stated this was some of the best information he had seen prepared for something so
complex felt the materials were terrific. Mr. Ward noted that all of the work was done in-house and was
very complimentary to staff.

CASE PL01340-022718 SETBACK & HEIGHT MODIFICATIONS – UDO TEXT AMENDMENT
At the January 8, 2018 Planning Retreat, Council requested modification of UDO Articles 15, 16 and 34 to
address the following:
1.
2.
3.

Remove setback exemptions for mixed-use in UDO Section 15.11
Clarify how a building must be “setback” in its entirety to meet secondary height allowances
Prohibit replacement of buildings in the B1 with a building of higher height without
conditional district rezoning including amending Section 15.11.02(D) to only apply to vacant
land as of date of adoption of regulation.

1.

2.

Modify the mixed-use regulations in order to encourage applicants to preserve existing
significant or historic trees, provide landscaped courtyards, landscaped greenspace, plazas
or pocket parks and other pedestrian oriented amenities between the primary façade and
the street.
To remove the interior setback exemptions for mixed-use developments, with the possibility
that this may be retained after discussion.

Ms. Shook noted that Planning Commission tabled this amendment at the March 27, 2018 meeting in
order to give members more time to study the text. Ms. Shook outlined the text changes shown in the
staff report and provided a description of the changes. Commission Member Shay referred to 15.11.02(D)
and asked if the language meant that new buildings built on vacant lots would have to be at least two
stories tall. Ms. Shook stated that was correct for property located in the B1 Central Business District.
Ms. Shook explained that mixed-use developments located in the B2 and B3 zoning districts were allowed
a 0’ setback and this had caused some concern that projects of higher heights do not need a 0’ setback
and should meet the underlying zoning districts setback requirements. Ms. Shook pointed out that the 0’
setback exemption only applies to mixed-use development and any other type of development would
have to meet the setback requirements of the zoning district. She stated that the proposed amendment
would remove the setback exemption from mixed-use projects and require them to meet the underlying
zoning districts setbacks and encourage them to provide landscaping and amenities in between the street
and the building.
Ms. Shook noted that the word “entire” was added to 16.08.03 in order to clarify that the entire structure
must be setback in order to take advantage of secondary height requirements.
16.08.04 Height in the B1 Central Business District has the addition of (B) An existing building may not be
demolished and replaced with a building of greater height unless approved under the Conditional District
Zoning Map Amendment set forth in Article 9 herein and (C) The height of existing buildings may not be
increased unless approved under the Conditional District Zoning Map Amendment process set forth in
Article 9 herein. Ms. Shook stated Section C did provide an exemption for items such as HVAC units that
would not trigger a Conditional District approval.
Ms. Shook stated that 16.08.08(D) would not be included, as discussed at the March Public Hearing and
noted that, even if the language was not removed from this amendment, it would be modified by the
language in the height text presented in Case PL01389-032818.
9
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Staff presented draft text to Council in February, which was then sent on to the March 2018 public
hearing. Council requested Staff modify the text as follows:

Commission Member Shay stated she was having a difficult time digesting the 0’ setback exemption being
stricken from the text. She felt there were times when a 0’ setback could be useful and in keeping with
the character of the surrounding area. Commission Member Shay asked if there was a danger in having
the setback waiver included. Ms. Shook replied that the projects that have taken advantage of the interior
setback have generated discussion within the community and unhappiness with projects such as The
Standard who built a 67’ tall building right next to the sidewalk. Ms. Shook stated there were feelings that
such tall buildings would be more appropriate if they were setback. She noted that the B1 was where
there was more of that type of development and it may not be quite as appropriate in that area. Ms.
Shook reminded Commission members that this applied only to mixed-use developments and stated there
could be a mixed-use development with no setback beside a commercial development of the same size
that has to be setback. Commission Member Shay asked if this was a concern because of the unevenness
of the streetscape. Ms. Shook felt that was a concern as well as lot size and height and the effect it creates
along the street. Ms. Shook went on to say that the interior setback requirement has not been as much
of an issue as street setbacks.
Commission Member Shay asked Ms. Shook if Planning Commission needed to make a recommendation
tonight. Ms. Shook explained that this was Planning Commission’s second attempt at making
recommendations on this case and if no action was taken tonight, Town Council could take action without
Planning Commission making any recommendations because it has been more than 30 days since the
Commission heard this case at the Public Hearing.
Commission Member Bonevac stated she was not really comfortable with the language in 16.08.04(B)
regarding the demolition and replacement of buildings in the B1, noting there were some smaller buildings
that should be able to expand if they wanted to and this language would not allow that. Commission
Member Bonevac stated she liked Blowing Rock’s approach with the 25% of adjacent buildings. Ms. Shook
stated that the 25% would be hard to administer and seemed to be a stand alone standard instead of
being used in conjunction with building heights. Ms. Shook noted that Town Council was comfortable
removing this standard if the proposed height amendment was approved.
Commission Member Shay stated she was also uncomfortable with 16.08.04(B) because she felt it was
too constraining, while on the other hand, language in 16.08.04(A) allows up to 45’ building height. Ms.
Shook pointed out that the language in (B) and (C) do not prohibit taller buildings but does require a
Conditional District Zoning Map Amendment in order to allow them. Commission Member Shay stated
the Blowing Rock approach of allowing some variation is appealing because you get interesting skylines.
She stated she realized it would be hard to administer because you would have buildings on either side
and the formula becomes complex.
Commission Member Bonevac stated she would be intrigued to recommend that Planning Commission
not approve this case and focus on the height amendment case heard earlier during the Public Hearing.
Commission Member Gosky stated she would be okay with that.
Ms. Shook stated there were things contained in this text that were not related to height, such as the
setback standards in 15.11 or the clarification in 16.08 requiring the entire building to be setback.
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Ms. Shook reminded Commission members that their votes would need to tie in with the Comprehensive
Plan policies they felt were relevant to the request.

Commission Member Bonevac asked if they could split the text. Ms. Shook stated they could make
recommendations with exceptions if they chose.
Commission Member Shay stated she would also be inclined to let this case pass because she felt some
of the text was not in keeping with the goals of compactness and density.

First Motion and Vote: Commission Member Bonevac made a motion that the proposed amendment to
the Town’s zoning ordinance is consistent, with conditions, with the Town’s comprehensive plan and any
other adopted plan(s) of the Town that are applicable because the setbacks are consistent with the Town’s
Comprehensive Plan and other plans because of 1.1, specifically the Comprehensive Plan Update with
Overall Objectives for Boone however, the Planning Commission recommends denial of the text found in
16.08.04(B) and (C) Height in the B1 Central Business District based on Comprehensive Plan policy 2.1.1
and 2.3 in the Comprehensive Plan policies. The motion was seconded by Commission Member Gosky.
Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Commission Member Bonevac made a motion that the Planning Commission
recommends approval, with conditions, of the proposed amendment to the Town’s Zoning ordinance and
believes approval, with conditions, is reasonable and in the public interest because of the character of the
area, applicable plans in the future, as well as the balance of benefits and detriments to the Downtown
area. The motion was seconded by Commission Member Gosky.
Vote:

Aye – All
Nay – None
The motion passed.

CASE PL01388-032818 RESTAURANT USES IN M1 MANUFACTURING - UDO TEXT AMENDMENT
Commission Member Bonevac stated she thought the restaurant idea was great. She felt it was a little
confusing with the brewpub language but thought that was clarified very well. Commission Member
Gosky was in agreement.
Commission Member Shay stated she understood the clarification of allowing up to 3,500 square feet but
was confused about the rule about having to sell at least 50% of your product on site and whether that is
part of this modification. Ms. Shook replied that modification to that standard was not part of this text.
Ms. Shook stated this was discussed at the Town Council meeting and would be discussed further by Town
Council. Commission Member Bonevac stated her impression was that Mr. Mason was discussing 15,000
beers and not the 50%. Ms. Shook clarified that Mr. Mason was talking about having to serve, on-site,
50% of the production which equates to a lot of pints of beer per barrel.
Commission Member Gosky felt the text was pretty straightforward.
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Commission Member Bonevac stated she was comfortable to recommend approval of the amendment
with conditions. Commission Member Gosky stated she was okay with that. Commission Member
Bonevac asked Commission Member Shay if she would be okay to recommend approval of the text for
setbacks. Commission Member Shay indicated she would be in agreement with approval with conditions.

Commission Member Shay stated she liked to idea of having a little more space and with more uses
moving to the Industrial Park the character and feel would be changing a little and more interior space
seemed appropriate.

Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Commission Member Shay made a motion that the Planning Commission
recommends approval of the proposed amendment to the Town’s Zoning ordinance and believes approval
is reasonable and in the public interest because of the reasons provided in the first motion. The motion
was seconded by Commission Member Gosky.
Vote:

Aye – All
Nay – None
The motion passed.

CASE PL01389-032818 BUILDING HEIGHTS IN B1 CENTRAL BUSINESS DISTRICT - UDO TEXT AMENDMENT
Commission Member Bonevac felt the language was much more conducive to developments built in the
area.
Commission Member Shay questioned the 25% height increase in 16.08.04(B)(1). Ms. Shook explained
that this was discussed by Town Council and staff feels the 25% standard would be more of a stand-alone
standard and would not work in conjunction with the proposed maximum building heights. Ms. Shook
explained that 25% in some areas would only give some property owners about a 5’ allowance for height.
Ms. Shook pointed out that the 25% standard was taken from Blowing Rock and they have used it one
time and not consistent with the text. Commission Member Shay stated it was an awkward fit and a lot
to absorb all at once. Commission Member Shay asked if there was a minimum height and Ms. Shook
stated there was no minimum height requirement. Commission Member Shay felt the 25% standard was
problematic but the fact that the text requires two stories suggests justification and keeping a fairly
consistent style.
Commission Member Gosky stated she liked the way the text was written and she would recommend
approval excluding the 25% standard in 16.08.04(B)(1).
Commission Member Shay stated she was comfortable with everything except 16.08.04(B)(1) because,
even though she was intrigued by it, she felt it was impractical. Ms. Shook asked Commission Member
Shay if she was intrigued by it because of the varying building heights. Commission Member Shay stated
that was correct.
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First Motion and Vote: Commission Member Shay made a motion that the proposed amendment to the
Town’s zoning ordinance is consistent with the Town’s comprehensive plan and any other adopted plan(s)
of the Town that are applicable because it is consistent with Comprehensive Plan policy 2.1.1(A) New and
expanding industries and businesses shall be encouraged which: 1) diversity the local economy, 2) train
and use a skilled labor force and 3) increase area residents’ incomes. The motion was seconded by
Commission Member Gosky.

Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Commission Member Bonevac made a motion that the Planning Commission
recommends approval, with the exception of 16.08.04(B)(1), of the proposed amendment to the Town’s
Zoning ordinance and believes approval, with conditions, is reasonable and in the public interest because
of the character of the area and keeping our Downtown beautiful and the text balances the benefits and
the detriments. The motion was seconded by Commission Member Gosky.
Vote:

Aye – All
Nay – None
The motion passed.

CASE PL01390-032818 APPEARANCE STANDARDS IN B1 CENTRAL BUSINESS DISTRICT - UDO TEXT
AMENDMENT
Commission Member Bonevac stated she really liked the text.
Commission Member Shay stated she liked it as well but may not have truly absorbed it all because there
was so much of it.
Commission Member Gosky stated she would like to go ahead and act on this case if the other Commission
members felt like they could proceed.
Commission Member Shay stated she liked the discussion of the materials.
Commission Member Bonevac stated she liked the idea of preserving and keeping Downtown.
Commission Member Gosky agreed.
Commission Member Shay stated this text also addressed varying the surface planes of large buildings to
make them structurally more consistent.
Commission Member Bonevac also liked the inclusion of prohibited building materials and not allowing
mirrored glass is a good decision.
Commission Member Shay expressed some concern that she had no expertise in this area. She referred
to 18.02.02(C)(2)(a)(iii) that requires only real stone and questioned additional cost for requiring real
stone. Ms. Shook stated that was already a requirement for the primary façade in B1. Commission
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First Motion and Vote: Commission Member Bonevac made a motion that the proposed amendment to
the Town’s zoning ordinance is consistent, with the exception of 16.08.04(B)(1), with the Town’s
comprehensive plan and any other adopted plan(s) of the Town that are applicable because the
Comprehensive Plan Section 1.1 Community Appearance and Downtown but Planning Commission does
like the goals of (B)(1) and would encourage more thought process and goals like (B)(1) in the future. The
motion was seconded by Commission Member Gosky. Commission Member Bonevac clarified that
Planning Commission was not recommending approval of 16.08.04(B)(1) but liked the goal the standard
was meant to achieve of providing a varying roof line.

Member Bonevac asked if stacked stone could be used. Ms. Shook replied that stacked stone could only
be used if it was proven to be historic to the building.

Commission Member Gosky felt this text provided a good protection until the final text could be
completed.
First Motion and Vote: Commission Member Gosky made a motion that the proposed amendment to the
Town’s zoning ordinance is consistent with the Town’s comprehensive plan and any other adopted plan(s)
of the Town that are applicable because of the Comprehensive Plan Section 2.3.2 Community Character,
specifically points (C), (D), and (E). The motion was seconded by Commission Member Bonevac.
Vote:

Aye – All
Nay – None
The motion passed.

Second Motion and Vote: Commission Member Gosky made a motion that the Planning Commission
recommends approval of the proposed amendment to the Town’s Zoning ordinance and believes approval
is reasonable and in the public interest because of the Comprehensive Plan Section 2.3.2 Community
Character, specifically points (C), (D), and (E), which are wise development, redevelopment, and new
development. The motion was seconded by Commission Member Bonevac.
Vote:

Aye – All
Nay – None
The motion passed.

OTHER MATTERS
Election of Officers
Although the Planning Commission only consists of three members currently, those Commission members
decided to go ahead and elect officers until the membership changed.
Commission Member Bonevac made a motion to elect Elizabeth Shay as Chairperson of the Planning
Commission. The motion was seconded by Commission Member Gosky.
Vote:

Aye – All
Nay – None
The motion passed.

Chairperson Shay made a motion to elect Abie Bonevac as Vice Chairperson of the Planning Commission.
The motion was seconded by Commission Member Gosky.
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Commission Member Shay asked how these requirements might change over time as materials and
technology changes stating she was thinking of costs to developers. Ms. Shook explained that this was a
stop-gap text and does not cover every single thing that will be covered under the final text. Mr. Johnson
added that, even when the new Design Guideline text is completed, there will still be deference to historic
value or significance. Ms. Shook stated that there will be much tighter controls if a historic district is
created.

Vote:

Aye – All
Nay – None
The motion passed.

ADJOURNMENT OF PLANNING COMMISSION
Chairperson Shay made a motion to adjourn the meeting at 8:57 p.m. The motion was seconded by
Commission Member Gosky.
Aye – All
Nay – None
The motion passed.

_________________________________________
Planning Commission Chairperson Elizabeth Shay

_____________________________________
Board Secretary Brenda Henson

15
Packet Pg. 16

Communication: April 23, 2018 Public Hearing minutes (Town Council)

Vote:

Town of Boone Planning & Inspections Department
680 W. King Street, Suite C  Boone, North Carolina 28607
Phone (828) 268-6960  Fax (828) 268-6961
www.townofboone.net

 Single Family or Duplex (Residential)
 Commercial
 Board of Adjustment Hearing (other than Appeals)
 Planning/Other

A. CONTACT INFORMATION
Applicant:

Town of Boone

Address:

567 West King Street

Phone Number:

828-268-6200

Property Owner:

John and Faye Cooper

Address:

Company:

Email Address: planning@townofboone.net
Company:

PO Box 714, Boone, North Carolina 28607

Phone Number:
B. PROPERTY INFORMATION

Email Address:

Watauga County Parcel Identification Number(s):
Address/Location:

2900-89-9168-000

Grand Boulevard (vacant lot, no 911 address)

Cooper, John & Faye – General Use Zoning Map Amendment
Project Name:
C. PERMIT SUBCATEGORIES
Additional Forms Needed
Zoning Permits
 Accessory Building

*Zoning Project Data Form (Residential or Commercial)

 Addition/Expansion including decks and patios

*Zoning Project Data Form (Residential or Commercial)

 Change of Use

*Commerical Project Data Form

 Land Disturbance (not associated with the construction of a bldg.)

*Zoning Project Data Form (Residential or Commercial)

 Manufactured Home Set-up in Park

*Manufactured Home in Park Form

 New Building Construction

*Zoning Project Data Form (Residential or Commercial)

 Renovation/Remodel

*Zoning Project Data Form (Residential or Commercial)

 Accessory Use (as listed in UDO Subsection 15.07.01)

*Zoning Project Data Form (Residential or Commercial)

 Temporary Use (as listed in UDO Subsection 15.07.02)

*Zoning Project Data Form (Residential or Commercial)

 Sign

*Sign Project Data Form (Zoning)

 Pavement Sealant

*Pavement Sealant Project Data Form

 Major Subdivision Zoning Permit

*Commercial Project Data Form

Board of Adjustment Hearings
 Special Use Permit/Modification

*Special Use Permit Form

 Variance

*Variance Form

 Major Subdivision Preliminary Plat Approval

*Major Subdivision Preliminary Plat Approval Form

Planning/Other
 Exempt Division of Land

*Subdivision Exemption Project Data Form

 Minor Subdivision (Preliminary and Final Plat)

*Minor Subdivision Project Data Form

 Major Subdivision (Final Plat)

*Major Subdivision Final Plat Project Data Form

 UDO Text Amendment

*Text Amendment Project Data Form

 General Use Zoning Map Amendment

* General Use Map Zoning Map Amendment Project Data Form

 Conditional District Zoning Map Amendment

*Conditional District Zoning Map Amendment Project Data Form

 Voluntary Annexation

*Annexation Petition (Satellite or Contiguous)

 UDO Text Interpretation

*UDO Interpretation Data Form
Page 1 of 2
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PERMIT IS FOR (CHOOSE ONE):

Zoning/Planning Permit Application

Vacant parcel is split zoned R1 Single-Family and R3 Multiple-Family. Request is to rezone the R3 Multiple-Family
to R1 Single-Family.
E. PROJECT MANAGER DESIGNATION
A project manager is responsible for the activities listed in UDO Section 4.19. Single-family and two-family projects involving less than
½ acre of land disturbing activity or commercial site improvements that involve no more than 2,500 square feet of land disturbing
activity are exempt from this requirement.

Name:

Not applicable

Company:

Address:

License #:

Phone Number:
F. DESIGN PROFESSIONAL INFORMATION

Email Address:

Engineer:
Name:

Not applicable

Company:

Address:

License #:

Phone Number:

Email Address:

Architect:
Name:

Not applicable

Company:

Address:

License #:

Phone Number:
Email Address:
G. APPLICANT SIGNATURE: By signing this form you are certifying that this application and any attached information is accurate.
Failure to provide accurate information or failure to provide any requested information may result in delays to permit processing.

Jane Shook

/s/ Jane Shook

June 29, 2018

Applicant1 (Print)

Applicant Signature

Date

Property Owner (Print)

Property Owner Signature

Date

Official Use Only
Project File Name:

Cooper, John & Faye – General Use Zoning Map Amendment
Permit Number:

PL01607-062918
Date:

Fee:

Receipt Number:

Method of Payment:

Paid By:

June 29, 2018

NA

NA

NA

NA
S:\FORMS\Forms_2015\Zoning\ZoningPlanningPermitApplication_052016.doc

1

Documentation confirming that the applicant has a legally sufficient interest in the property proposed for development to use it in the manner
requested, or is the duly appointed agent of such a person must be submitted along with this application. Execution by property owner of this
application signifies that the applicant is authorized to proceed.
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D. DETAILED DESCRIPTION OF PROJECT

Town of Boone Planning & Inspections Department
680 W. King Street, Suite C  Boone, North Carolina 28607
Phone (828) 268-6960  Fax (828) 268-6961
www.townofboone.net

Official Use Only
Project Name: Cooper, John & Faye – General Use Zoning Map
Amendment
Permit Name/Number: PL01607-062918

It is recommended that applicants schedule a meeting with Planning & Inspections Staff prior to application submittal.
A. ADDITIONAL APPLICATION INFORMATION
Hearing Date Requested1: July 23, 2018
B. DEVELOPMENT INFORMATION
Existing Zoning District(s):

R1/R3

Existing Land Use(s):

Vacant

Adjacent Land Use(s):

N:

Proposed Zoning District(s):

Single-Family

R1

E: Single-Family

W: Single-Family

S:

Are there are any existing variances granted to the property?

Parking Lot

 Yes  No  Unknown

If yes, describe:
Total Land Area:
.397 acre
C. DOCUMENTS REQUIRED FOR SUBMITTAL


Application Fee



Deed(s) of all property included in the request



A written metes & bounds legal description with accompanying survey map is required for a request that would
rezone only a portion of a tax parcel or requests for multiple zoning districts

D. PROPERTY OWNER SIGNATURE:
By signing this form you are certifying that this application and any attached information are accurate. Failure
to provide accurate information or failure to provide any requested information may result in delays to permit
processing.
NA

NA

June 29, 2018

Property Owner (Print)

Property Owner Signature

Date

1

Each applicant must provide the meeting date for which they wish their request to appear. Each completed application must have
met published meeting deadlines.
Page 1 of 2
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General Use Zoning Map Amendment
Project Data Form

Public Hearing Meeting Date:

July 23, 2018

PC Meeting Date:

July 23, 2018

TC Meeting Date:

August 14th or August 16th

Date of APO Mailed Notification:

July 2, 2018

Date of Posted Notification: July 2, 2018
Project Approved:

 Yes  No

Date Order Recorded:
Order Recordation Information:

Book:

Page:
S:\FORMS\Forms_2015\GeneralUseZoningMapAmendmentProjectDataForm_062015.doc
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Official Use Only

Request
The Town of Boone has initiated a General Use Zoning Map Amendment to rezone the southern portion
of property owned by John and Faye Cooper located on Grand Boulevard (Watauga County PIN:
29100899168000) from R3 Multiple-Family Residential to R1 Single-Family Residential. Subject property
is outlined in blue on the map above. Currently, the property is split zoned R1 Single Family Residential
and R3 Multiple Family Residential.
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STAFF REPORT
PUBLIC HEARING
JULY 23, 2018
CASE PL01607-062918 COOPER GENERAL USE ZONING MAP AMENDMENT

Case PL01607-062918 Cooper General Use Zoning Map Amendment | 2

In 2014 the Town of Boone adopted a new Table of Principal Uses. One of the changes included removing
“Use 1.01 Single-Family Dwelling” as an allowable principal use from the R3 Multiple-Family zoning district
and all commercial zoning districts. This change prohibits any new construction of single-family dwellings
in these districts as part of an effort to encourage appropriate construction of uses in appropriate zoning
districts. Note: legally constructed existing single-family dwellings in the R3 and commercial zonings
districts are now considered legal non-conformities and may continue to be used in accordance with the
provisions of UDO Article 7 Nonconformities.
At the same time, due to this UDO change, Council requested for the Planning and Inspections
Department to forward to them any requests to rezone property for single-family developments so that
Council could evaluate the rezoning and if found to be appropriate, for Council to initiate the rezoning.
The Town has been approached by Mr. John Cooper who owns a vacant lot off of Grand Boulevard. The
lot is currently split zoned between R1 Single-Family (towards Grand Blvd.) and R3 Multi-Family (towards
the parking lot for Daniel Boone Condos). Town Council approved sending this case to public hearing at
the May 2018 Town Council Meeting.

Parcel Information
Address:

None, vacant parcel

Watauga County PINs:

2900-89-9168-000

Property Owner:

John and Faye Cooper

Total Lot size:

Approximately .397 acre

Jurisdiction:

Corporate limits

Access:

Grand Boulevard

Topography:

Approximate 16% slope falling from the north eastern corner of the lot
to the south western corner of the lot.

SFHA:

No

Watershed District:

No

Corridor District:

Yes

NCD:

Yes (Grand Boulevard Area Neighborhood Conservation District)

Viewshed:

No

Utilities:

Town water and sewer available

Current Zoning:

R1 Single Family (northern part of lot), R3 Multiple Family (southern
part of the lot)

Proposed Zoning:

R1 Single Family

Current Uses:

Vacant

Zoning District Descriptions:
R1:
The R1 Single Family Residential District is established to provide a low-density living area
consisting only of single-family dwelling units and other related uses necessary for a sound
neighborhood. The regulations for this district are designed to stabilize and encourage a
comfortable, healthy, safe, aesthetically pleasing and pleasant living environment for family life
2
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History

that promotes peaceful quiet enjoyment sheltered from incompatible and disruptive activities
that properly belong in nonresidential districts.
R3:

North

East
South
West

The R3 Multiple-Family Residential District is established to provide a high density area consisting
of three or more dwelling units per lot plus limited service use. The regulations for this district are
designed and intended to secure for the persons who reside there a comfortable, healthy, safe,
aesthetically pleasing, and pleasant environment in which to live and provide for compatible and
disruptive activities that properly belong in nonresidential districts.
Zoning
R1 Single-Family
R1 Single-Family and
R1A Single-Family with
Accessory Apartment
R3 Multiple-Family
R1 Single-Family and
R3 Multiple-Family

Zoning & Use of Adjacent Properties
Land Use (according to tax records)
Single-Family Dwellings

Single-Family Dwellings
Parking Lot
Single-Family Dwelling

Permissible Uses
UDO Article 15, Section 15.07 contains the Table of Principal Uses which should be read in conjunction
with the definition of terms set forth in UDO Article 34.
15.07 Table of Pri ncipal Us es
Zoning Districts
R1
R3

Use #
Specific Use
1.0 Household Living
1.01 Single-Family Dwelling
1.02 Manufactured Home “Class A”
1.03 Manufactured Home “Class B”
1.04 Manufactured Home “Class C”
1.05 Manufactured Home Park
1.06 Duplex (one duplex building per lot)
1.07 Duplex (more than one duplex building per lot)
1.08
1.09
1.10
1.11
1.12

Reference

P
15.08
15.08
15.09
P
L

Townhouse (up to 30 bedrooms)

L

Townhouse (31-100 bedrooms)

L

Townhouse (> 100 bedrooms)

L

Multi-Family Dwelling (up to 30 bedrooms)

L

1.13 Multi-Family Dwelling (> 100 bedrooms)
1.14 Multi-Family Dwelling in Mixed Use (up to 30 bedrooms)
1.15 Multi-Family Dwelling in Mixed Use (31-100 bedrooms)
1.16 Multi-Family Dwelling in Mixed Use (> 100 bedrooms)
2.0 Group Living
2.01
Family care home
Family care institutions
2.02

L

L

T75

T125

L

Multi-Family Dwelling (31-100 bedrooms)

T50

T125
T200
T300

L

15.10
15.10
15.10
15.10
15.10
15.10
15.10
15.11
15.11
15.11
15.13
15.14
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Use #

Zoning Districts
R1
R3

Specific Use

2.03
2.04

Halfway house, Category 1

2.05
2.06

Nursing care home
Nursing care institution

2.07

Skilled nursing facility

15.14

Halfway house, Category 2
L

Shelter for Homeless, Category 2

3.04
3.05
3.06

Bed and Breakfast, Category 1
Bed and Breakfast, Category 2
Vacation Rental

L

15.14
15.14
15.14

2.08
Retirement community, Category 1
2.09
Retirement community, Category 2
2.10
Fraternity or sorority dwelling
2.11
Boarding house
3.0 Transient Living
3.01 Home for Survivors of Domestic Violence
3.02 Shelter for Homeless, Category 1
3.03

Reference

L
LT200
ST300
L
L
T50

S

L
L

L

3.07 Motel
3.08 Hotel
4.0 Institutional Uses
4.01 Airport/Landing Strip
4.02 Heliport
4.03 Funeral Home Establishment
4.04 Cemetery
4.05 Post Office
4.06 Post Office, Distribution
4.07 Animal Sanctuary
5.0 Government Uses
5.01 Government Cultural Facility
5.02 Government Neighborhood Cultural Facility, Indoor Activity Only
5.03 Government Neighborhood Cultural Facility, Includes Outdoor Activity
5.04 Recreation Facility, Category 1
5.05 Recreation Facility, Category 2
5.06 Recreation Facility, Category 3
5.07 Event Venue, Category 1
5.08 Event Venue, Category 2
5.09 Event Venue, Category 3
5.10 Landfill
5.11 Solid Waste Processing
5.12 Police Substation
5.13 Utility Facility, Town
5.14 Utility Facility, Government, Neighborhood
5.15 Utility Facility, Government, Regional

T50

T300

T75

15.14
15.15
15.15
15.16
15.17
15.18
15.19
15.19
15.20
15.20
15.21

15.22
15.22
P

P

S

P

P
S

P
P
S

P
L
L

P
L
L

15.23
15.23
15.23
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Use #
Specific Use
5.16 Government Facility
6.0 Non-Government Utility Facility
6.01 Utility Facility, Neighborhood
6.02 Utility Facility, Regional
7.0 Telecommunications
Antenna Collocation on Existing Wireless Support Structure not requiring
7.01 additional accessory equipment
Antenna Collocation on Existing Wireless Support Structure requiring additional
7.02 accessory equipment
7.03 Building Mounted Antenna not requiring additional accessory equipment
7.04 Building Mounted Antenna requiring additional accessory equipment
7.05 Antenna Collocation on Electrical Transmission Towers
7.06 Other Antenna
7.07 Wireless Support Structure which meets district height requirements
Stealth Wireless Facility which exceeds district height requirements
Wireless Support Structure which does not meet district height requirements up
to and including 120’
7.10 Other Tower that exceeds 120’ in height
7.11 Emergency Response Communication Antenna
8.0 Assembly
8.01 Religious Assembly, Category 1
8.02 Religious Assembly, Category 2

Zoning Districts
R1
R3
P
L

P

10.03
10.04

Adult Daycare, Large
Adult Daycare Center

15.23
15.23

P

L

L

L

L
L

S
S

7.08
7.09

8.03 Religious Assembly, Category 3
8.04 Club/Lodge, Category 1
8.05 Club/Lodge Which Does Not Serve Alcohol
9.0 Education
9.01 Public Colleges and Universities
9.02 Private Colleges and Universities
9.03 Trade School
9.04 High School
9.05 Elementary School
9.06 Boarding School
10.0 Daycare
10.01 Child Daycare, Large
10.02 Child Daycare Center

L

Reference

L
S

15.24
15.24
15.24
15.24
15.24
15.24
15.24
15.24
15.24

P

P

P

P

P

T125

T125

P

L

15.25
15.25

L

15.25
15.25

10.05

All Other Daycare
11.0 General Sales and Service
11.01 Kennel
11.02 Veterinary Office/Hospital with Outdoor Kennels
11.03 Veterinary Office/Hospital without Outdoor Kennels
11.04 Financial Institution ≤ 5,000 ft2
11.05 Financial Institution > 5,000 ft2
11.06 Restaurant ≤ 2,500 ft2 open to the public during 10 pm – 6 am

15.26
15.26
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Use #
Specific Use
11.07 Other Restaurants ≤ 2,500 ft2
11.08 Restaurant > 2,500 ft2 open to the public during 10 pm – 6 am
11.09 Other Restaurants > 2,500 ft2
11.10 Bar
11.11 ABC Store
11.12 Personal Service Establishment open to the public during 10 pm – 6 am
11.13 Other Personal Service Establishments
11.14 Retail Store up to 5,000 ft2
11.15 Retail Store more than 5,000 but less than 25,000 ft 2
11.16 Retail Store 25,000 ft2 and greater
11.17 RESERVED
11.18 Business or Professional Office open to the public during 10 pm–6 am
11.19 Other Business or Professional Office
11.20 Medical Office, Category 1
11.21 Medical Office, Category 2
11.22 Medical Office, Category 3
11.23 Medical Office, Category 4
11.24 Hospital
11.25 Medical Emergency Response
11.26 Open Air Market, Recurring
11.27 Vehicle Sales and Service
11.28 Equipment Sales and Service
11.29 Moped Sales and Service
11.30 Boat or Marine Craft Sales and Service
11.31 Impound Lot/Towing Service
11.32 Gas Station
11.33 Car Wash
11.34 Seasonal Retail Activities and Amusements
12.0 Recreation
12.01 Indoor Shooting Range
12.02 Outdoor Shooting Range
12.03 Indoor Theater
12.04 Outdoor Theater
12.05 Event Venue, Category 1
12.06 Event Venue, Category 2
12.07 Event Venue, Category 3
12.08 Campground and Recreational Vehicle Park
12.09 Coliseum
12.10 Recreation Facility, Category 1
12.11 Recreation Facility, Category 2
12.12 Recreation Facility, Category 3
13.0 Agriculture
13.01 Garden, Community
13.02 Garden, Residential
13.03 Agricultural Operation Excluding Livestock
13.04 Agricultural Operation Including Livestock
13.05 Swine Farm

Zoning Districts
R1
R3

Reference

15.27

15.29
15.30
15.31
15.32
15.33

15.34

15.35

L
L

L
L

15.36
15.37
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Use #
Specific Use
13.06 Confined Animal Feeding Operation (CAFO)
13.07 Custom Slaughterhouse
13.08 Other Slaughterhouse
13.09 Forestry
14.0 Manufacturing
14.01 Microbrewery
14.02 Brewpub
14.03 Brewery/Distillery
14.04 Brewery/Distillery, Other
14.05 Winery Associated with a Vineyard
14.06 Winery
14.07 Winery, Other
14.08 Extraction of Earth Materials
14.09 Machine/Welding Shop
14.10 Manufacturing, Other
15.0 Parking
15.01 Parking Lot
15.02 Parking Structure
15.03 Park and Ride Lots
16.0 Storage
16.01 Mini-Storage
16.02 Outdoor Storage
16.03 Warehouse
16.04 Fuel Storage Facility
16.05 Chemical Storage Facility
17.0 Transportation
17.01 Passenger Terminals
17.02 Trucking or freight terminal ≤ 10,000 ft2
17.03 Trucking or freight terminal > 10,000 ft2
18.0 Waste Related Uses
18.01 Recycling Drop-off Station
18.02 Recycling and Salvage
18.03 Junkyard
18.04 Private Landfill
19.0 Particular Activities which pose Particular Concerns about Public Health
19.01 Electronic and Internet Gaming
19.02 Adult Establishments
15.07.01

Use #
A-1
A-2
A-3
A-4

Zoning Districts
R1
R3

L

L

Reference

15.38
15.39
15.39
15.40
15.41
15.42
15.42

15.44
15.45
LT125

15.46
15.47
15.46
15.48
15.49

15.49
15.49

15.50
15.51

Table of Accessory Uses

Zoning Districts
R1
R3
L
L
L
L

Accessory Uses
Secondary Suite
Home Occupation
Accessory Dwelling Unit
Drive-Through

L

Reference

15.52
15.53
15.54
15.55
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Use #
A-5
A-6
A-7
A-8
A-9
A-10
A-11
A-12
A-13
A-14
A-15
A-16
A-17
A-18
A-19
A-20
A-21
A-22
A-23
A-24
A-25
A-26

Accessory Uses
Outdoor Display
Outdoor Storage
Outdoor Dining
Automated Teller Machine (ATM)
Automated Teller Machine (ATM), Freestanding
Produce Stand
Poultry
Livestock, Small
Livestock, Large
Bees
Garden, Residential
Satellite receiving antennas less than 1 meter in diameter
Satellite receiving antennas less than 2 meters in diameter
Satellite receiving antennas 2 meters and greater in diameter
Helistop
Swimming pools, spas, and hot tubs
Caretaker’s residence
Vehicular Gate
Vehicle Washing Station
Chemical Storage Facility
Open Air Market, Accessory
Daycare, Small

Zoning Districts
R1
R3

Reference

15.56
15.57
15.58
L
L
L

L
L

L
L
L

L
L
P

L

L

L

L
P

L
P

L
P

15.59
15.60
15.61
15.62
15.63
15.64
15.65

15.66
15.67
15.68

15.29

15.07.03 Table of Temporary Uses

Use #
T-1
T-2
T-3
T-4
T-5
T-6
T-7
T-8
T-9
T-10
T-11

Temporary Uses
Temporary Care Provider Dwelling
Temporary Construction or Repair Dwelling
Temporary Construction Trailer
Temporary Mobile Medical Unit
Temporary Classroom
Temporary Portable Storage Containers
Temporary Staging
Temporary Non-Fixed Site Event Venue
Carrier on Wheels (COW)
Yard Sales
Itinerant Merchant/Peddler

Zoning Districts
R1
B3

L
L

L
L
L

Reference

15.69
15.69
15.69
15.69
15.69
15.69
15.69
15.69
15.69
15.69
15.69
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Use #
T-12
T-13

Zoning Districts
R1
B3

Temporary Uses

Reference

15.29
15.69

Open Air Market, Temporary
Temporary Use 9.01 Public Colleges and Universities

Intensity/Density Regulations:
Excerpt from UDO Article 16, Subsection 16.01.02 Intensity Table.

Zoning
District

Min.
Gross Land
Area

Min
Lot
Width

Min.
Street
Frontage

Min.
Livability
Space
Ratio
(LSR)

R1

8,000 ft2

70 ft.

56 ft.

.53

20 ft.

14 ft.

R3

5,000 ft2

80 ft.

64 ft.

.40

20 ft.

13 ft.

Setbacks
Street

Interior

Building Height
Excerpt from UDO Article 16, Subsection16.08.02.
Zone

Height Limitation (Feet)

R1

3 stories

R3

3 stories

General Use Zoning Map Amendment Guidance
Pursuant to UDO Subsection 9.07.01, in deciding whether to adopt a proposed amendment to the UDO,
the central issue before the Council is whether the proposed amendment advances the public health,
safety, or welfare. All other issues are irrelevant, and all information related to other issues at the public
hearing may be declared irrelevant by the Mayor and be excluded. In particular, when considering
proposed general use map amendments, the Council shall not consider any representations made by the
petitioner that if the change is granted the rezoned property will be used for only one of the possible
range of uses permitted in the requested classification. Rather, the Council shall consider whether the
entire range of permitted uses in the requested classification is more appropriate than the range of uses
in the existing classification. The Council shall only consider the impact of the proposed change on the
public at large.
CONFORMITY TO ADOPTED PLANS
COMPREHENSIVE PLAN UPDATE
1.1 Overall Objectives for the Boone Comprehensive Plan (p. 15):
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The following objectives, which have not been listed in any particular order of importance, are deliberately
broad in scope and less specific than either a policy statement or an implementation action.
Economic Development: Acknowledge the area’s natural beauty, university, and medical center presence
as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly.
Community Appearance and Community Character: Blend the built environment with the natural, scenic,
and historic character of a High Country small town. Especially discourage commercial strip development,
cluttered signage, and “cheap” apartment buildings.
Open Space: Integrate open space and greenways into the urban fabric of the Town. Preserve the
countryside by discouraging suburban sprawl. Avoid development in floodplains, on ridgetops, and on
steep slopes.
Environmental Quality: Address and monitor growth factors and activities that contribute to water, air,
light, and noise pollution.
Trees: Conserve existing trees and plant new trees, especially hardwoods.
Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town
and neighborhood character and livability. Build or expand transportation facilities and parking areas as
needed, but with care. Work to reduce auto dependency, use, and congestion.
Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify
with greenways and other pedestrian facilities where possible.
Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion
created by the individual automobile.
Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development
patterns which make it easy to get around Boone on foot.
Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural
gas, and other utility systems. Place overhead utilities underground whenever feasible.
Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety
services to coincide with projected population increases and identified needs.
Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area
recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors.
University: Emphasize cooperative planning among the Town, County, and University.
Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm
its appealing, pedestrian orientation.
Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor
recreation centers.
Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning.
Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness
of community planning and action.
1.2 Growth Strategy Map (p. 17): The property is located within Primary Growth Area. The Primary
Growth Area is that portion of the urban growth area where urban level of facilities are already in place
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or can be provided most cost effectively. This is the area where near term growth and development is to
be especially encouraged.
Comprehensive Plan Policies: Staff has reviewed land use and comprehensive plan policies, and listed
those policies which in staff’s opinion have a bearing on the request. The Commission and Council should
review these policies carefully. Each member may make his or her own interpretation as to the relevance
of each and which carry the most weight thereby shaping their overall recommendation.
COMPREHENSIVE PLAN POLICIES
2.1 THE ECONOMY
2.1.1 Economic Development
A. The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural
beauty as the most cost effective, long term component of an economic development strategy.
D. Economic development efforts shall encourage the revitalization and reuse of currently unused or
underutilized structures, sites and infrastructure in appropriately located areas.
2.2

INFRASTRUCTURE

2.2.2

Utilities

A. Extensions of water and/or sewer services that could result in scattered, non-directed development
and costly provision of other urban services shall be prohibited.
B. Water and sewer services shall be concentrated within the limits of a geographically defined Urban
Growth Area. The Primary Growth Area shall receive first priority for the provision or enhancement
of water and sewer services.
C. The Town shall consider the highest level of participation in the cost of providing water and sewer
services within the Primary Growth Area with the next highest level of participation considered for
the Secondary Growth Area.
E. The Town shall employ incentives to encourage a concentration of intense urban type development
within the Urban Growth Area.
2.3 THE COMMUNITY
A. Urban type development within the Urban Growth Area shall meet appropriate Town standards.
2.3.2

Community Character

E. New development, redevelopment and rehabilitation of structures and sites shall occur in a manner
which is consistent with the neighborhood and architectural context of the immediate area, and
supportive, whenever possible, of Boone’s original community character as a High Country small
town.
2.3.3

Housing & Neighborhoods

A. The protection and rehabilitation of viable neighborhoods shall be encouraged to insure their
continued existence as a major housing source and as a reflection of the area’s image as an attractive,
highly livable community.
B. A.6 Implement a residential zoning enforcement policy based on the task force analysis above.
C. Street system designs which discourage through traffic on purely local streets while allowing for free
circulation within the neighborhood shall be encouraged.
11
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D. Proposed residential development which would expose residents to harmful effects of incompatible
development or to environmental hazards shall be prohibited.
E. Innovative and flexible land planning and development practices shall be encouraged to create livable
developments which better safeguard land, water, energy and historic resources.
F. Factors in determining preferred locations for high density residential development shall include:
close proximity to the university, employment or shopping centers; access to major thoroughfares
and the transit system; the availability of public services and facilities; and compatibility with adjacent
land uses.
G. The affordable housing needs of area residents, particularly elderly and low to moderate income
residents, shall be recognized in Town policies and actions regarding residential development.
H. Compact, full service neighborhoods, offering opportunities for living, working, shopping, and
gathering places, shall be encouraged in newly planned developments, as well as for redeveloping
areas.
I.

The overall housing unit density for proposed infill residential development or redevelopment should
be compatible with the average density of existing areas.

Certificate of Mailing
I, Brenda Henson, certify that individual notices meeting the requirements of Article 9 of the Town of
Boone UDO were placed in the mail (first class) on June 29, 2018.

Brenda Henson, Administrative Support Specialist
Certification of Posting
I, Darrell Pulliam, certify that the subject property was posted as required in Article 9, Subsection
9.03.03(B)(2) of the Town of Boone UDO on June 29, 2018.

Darrell Pulliam, Building Inspector Trainee
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PLANNING BOARD REPORT
Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without
the Planning Board report. Furthermore, in no case is the Town Council bound by the recommendations,
if any, of the Planning Board.
Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning
amendment is consistent with all applicable officially adopted plans, and provide a written
recommendation to the Town Council that addresses plan consistency and other matters as deemed
appropriate by the Planning Board, but a comment by the Planning Board that a proposed amendment
is inconsistent with the officially adopted plans shall not preclude consideration or approval of the
proposed amendment by the Town Council
First motion and vote: The proposed amendment to the Town’s zoning map is OR is not
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that are
applicable because [describe elements of controlling land use plans and how the amendment is or is not
consistent]:

Second Motion and Vote: The Planning Commission recommends approval OR denial of the
proposed amendment to the Town’s Zoning map and believes approval OR denial is reasonable and
in the public interest because [Briefly explain why. Factors may include public health and safety,
character of the area, relationship of uses, applicable plans, or balancing benefits and detriments] :

Third Motion and Vote – Required only if the Commission recommends approval despite
inconsistency with the comprehensive plan and/or any other applicable plan: The Planning
Commission recommends approval of the amendment despite inconsistency with the comprehensive
plan and/or other applicable adopted plans because [provide explanation of the change in conditions to
meet the development needs of the community that were taken into account in the zoning amendment]:
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Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing
whether its action is consistent with an adopted comprehensive plan and explaining why the board
considers the action taken to be reasonable and in the public interest.
First motion and vote: The proposed amendment to the Town’s zoning map is OR is not
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that is
applicable because [describe elements of controlling land use plan(s) and how the amendment is or is not
consistent]:

Second Motion and Vote: The Town Council approves OR denies the proposed amendment to the
Town’s Zoning map and believes approval OR denial is reasonable and the public interest because
[Briefly explain why. Factors may include public health and safety, character of the area, relationship of
uses, applicable plans, or balancing benefits and detriments] :

Third Motion and Vote – Required only if the proposed amendment is approved despite inconsistency
with the comprehensive plan and/or any other applicable adopted plan(s): The Town Council
approves the amendment and declares that this approval also amends the Comprehensive Plan (and/or
other approved and applicable plan) because [provide explanation of the change in conditions to meet
the development needs of the community that were taken into account in the zoning amendment]:
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